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LEGAL AND PROCEDURAL DOCUMENTS

DRAPER CITY CORPORATION
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PURCHASING DEPARTMENT

1020 EAST PIONEER ROAD

DRAPER, UTAH 84020

TELEPHONE: (801) 576-6514

FACSIMILE: (801) 576-6389

www.draper.ut.us
October 30, 2006
REQUEST FOR PROPOSALS #81.06-019
INVITATION FOR SEALED BIDS FOR “AMPHITHEATER PROJECT IN SOUTH MOUNTAIN PARK AT 14100 SOUTH ON VESTRY ROAD”
Draper City is accepting sealed bids for the construction of the “Amphitheater Project in South Mountain Park at 14100 South on Vestry Road”. Bids will be received by Draper City at the finance office, City Hall, 1020 East Pioneer Road, Draper, Utah, until 3:00 PM, Thursday November 21, 2006; and then publicly opened and read aloud.

CONTRACT DOCUMENTS may be examined at the office of the City Purchasing Agent, 1020 East Pioneer Road, Draper, Utah 84020.  Copies of the CONTRACT DOCUMENTS may be obtained at the finance office for a non-refundable payment of $30.00 for each set, made payable to the City of Draper.  

All Bids submitted shall be in conformance with the Instructions to Bidders, which are included in the Contract Documents; and shall be guaranteed by the Bidder for a period of (60) days from the date of Bid opening.  Bids must be accompanied by a Bid Bond, Certified Check, or Cashier’s Check in the amount of 5% of the maximum bid price, drawn payable to the order of the City of Draper.

Any questions should be directed, in writing, to the Purchasing Agent, Stephen Elms.  Questions may be faxed to (801) 576-6389, or emailed to steve.elms@draper.ut.us

Draper City reserves the right to reject any and all bids and to waive any informality or technicality in a bid, and to make award or refuse to make award deemed in the best interest of the City.

We look forward to receiving your response.

Respectfully,

[image: image1.png]



Stephen R. Elms, Purchasing Agent

A.  BID SUBMITTAL
· Sign and return the Proposal Response Cover Sheet (ATTACHMENT 1). The form must be signed by a company representative authorized to bind the proposer contractually.

· Submit original bid proposal in a sealed envelope or other sealed container.

·    Mark envelope or container with RFP#81.06-019 and submission deadline date. 

·    The envelope should also bear on the outside the name of the bidder and the company address.

· Submission Deadline:  3:00 P.M., Thursday, November 21, 2006.

· Submit to:   
Draper City Purchasing Agent
               
Finance Office
               
1020 East Pioneer Road
               
Draper, UT  84020

· Proposals received after the 3:00 PM deadline will be unopened and will not be considered.
· Proposals will be opened and the names of the proposers responding to the RFP will be released immediately thereafter.  Proposals will then be sent to Draper City appointed Selection Committee for evaluation.

·    Bids must be submitted on the forms provided by the City and signed by an authorized representative of the company. The signature is interpreted to signify the bidder's intent to comply with all terms, conditions and specifications set forth in the contract documents.

·    All prices and notations shall be printed in ink or type-written.  No erasures will be permitted.  Errors may be crossed out and corrections printed in ink or typewritten adjacent to the original figure and shall be initialed in ink by the person signing the bid.

·    Only one copy of the bid form is required and late bids will be returned to the bidder unopened.

B.  SITE EXAMINATION

Bidders should carefully examine the drawings and specifications including addenda prior to the formal bid opening.  Bidders should also visit the site of the work to become fully informed of all existing conditions and limitations.  Any interpretation of the proposed documents will only be made by addenda duly issued and a copy of such addenda will be made available to each plan holder prior to bid opening
C.  REQUIRED BONDS

Bids must be accompanied by a bid bond payable to Draper City (OWNER) for five percent of the total amount of the bid.  After bid opening, OWNER will return all of the bonds except that of the lowest responsible bidder.  When the contract is executed, and OWNER receives the performance, payment and all other required bonds, the bid bond of the successful bidder will be returned.  A certified check made payable to OWNER may be used in place of the bid bond.


A performance and payment bond, each in the amount of 100 percent of the contract price, with a corporate surety approved by owner, will be required to ensure faithful performance of the contract. The duration of the performance and payment bond shall be one year after the anticipated completion date of the project.


Attorneys-in-fact who sign bid, payment, and performance bonds must file with each bond a certified and effective dated copy of their power of attorney signed with original signatures or facsimile.


The party to who the contract is awarded will be required to provide the performance, payment and all other required bonds (including certificates of insurance), within ten calendar days from the date when Notice of Award is delivered to the bidder.


The party to who the contract is awarded will be required to execute the agreement within ten calendar days from the date when the contracts are delivered to the bidder.  If bidder fails to execute the contract, the owner may consider the bidder in default, in which case the bid bond accompanying the bid shall become property of the owner.

D.  CONTRACT AWARD

It is the intent of Draper City to award the contract based upon the lowest and most responsible bidder provided that the bid has been submitted in accordance with the requirements stated in the solicitation documents. The experience and responsibility of the Contractor will ultimately be a determining factor in the contract award.  Furthermore, a Contractor's previous experience with the City will also be considered in awarding the contract.

E.  NOTIFICATION

After formal award of the project, verification of the bonds, and execution of the agreement, the contractor will then receive the Notice to Proceed, which will establish the date work will begin under the contract. The work on this Project shall commence within 10 days of receipt of the Notice to Proceed and shall be completed within 240 calendar days of the commencement of the work. All work stoppages due to inclement weather conditions and other factors must be verified by the Project Manager.  Work stoppages due to equipment failure will not be the responsibility of Draper City.  Failure to comply with the project schedule will result in liquidated damages as specified in the agreement.
F.  SUBCONTRACTORS

All bidders shall submit to the City a list of subcontractors to be used on the project. This list shall be binding upon the contractor, however, Draper City has the right to reject any or all subcontractors listed which the owner feels is unqualified to do the work.

G.  STANDARD FORM CONSTRUCTION AGREEMENT

An example form of the standard construction agreement to be executed has been attached to these bid documents.  The agreement is only an example and is for informational purposes and is subject to change based on the circumstances of this particular project.
H. SOURCES OF INFORMATION

For information concerning Request for Proposal procedures and regulations (i.e., submission deadline forms required, etc.), or Americans with Disabilities (ADA) accommodations, interested parties may contact Steve Elms: 801-576-6514; fax 801-576-6389; email: steve.elms@draper.ut.us.

I. CONFIDENTIALITY
All responses, inquiries, and correspondence relating to this RFP and all reports, charts, displays, schedules, exhibits, and other documentation produced by the proposer that is submitted to Draper City, as part of the proposal or otherwise, shall become the property of Draper City when received by Draper City and may be considered public information under applicable law.  Draper City is subject to the disclosure requirements of the Government Records Access and Management Act, (“GRAMA”)Title 63, Chapter 2, Utah Code Annotated.  Draper City generally considers proposals and all accompanying material to be public and subject to disclosure.  Any material considered by the proposer to be proprietary must be accompanied by a written claim of confidentiality and a concise written statement of reasons supporting the claim as required by GRAMA §§63-2-304 and 308.  Blanket claims that the entire RFP is confidential will be denied.  Draper City cannot guarantee that any information will be held confidential. If the proposer makes a claim of confidentiality, Draper City, upon receipt of a request for disclosure, will determine whether the material should be classified as public or protected, and will notify the proposer of such determination.  The proposer is entitled under the GRAMA to appeal an adverse determination.  Draper City is not obligated to notify the proposer of a request, and will not consider a claim of confidentiality, unless the proposer’s claim of confidentiality is made in a timely basis and in accordance with the GRAMA.

REPRESENTATION REGARDING ETHICAL STANDARDS FOR DRAPER CITY OFFICERS AND EMPLOYEES AND FORMER DRAPER CITY OFFICERS AND EMPLOYEES

The proposer certifies that it has not: (1) provided an illegal gift or payoff to a Draper City officer or employee or former Draper City officer or employee, or his or her relative or business entity; (2) retained any person to solicit or secure this contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, other than bona fide employees or bona fide commercial selling agencies for the purpose of securing business; or (3) knowingly influenced, and hereby promises that it will not knowingly influence, any Draper City officer or employee or former Draper City officer or employee to breach any ethical standards set forth in Draper City’s conflict of interest policy or any of the provisions of Utah code title 67 Chapter 16
J. Pre-Bid Conference

A pre-bid conference will be held 11:00 AM, Thursday, November 9, 2006, at the Engineering Conference Room. Attendance is not mandatory but is encouraged.  
K. Question Submission Period

All questions regarding this project must be submitted in writing on or before 5:00 PM, Tuesday, August 8th. Questions can be faxed to Steve Elms at (801) 576-6389 or e-mailed to steve.elms@draper.ut.us .
Draper City reserves the right to reject any or all proposals and to waive minor technicalities and irregularities in proposals received, and/or to accept any portion of the offer if deemed in the best interest of Draper City. Failure of proposer to provide, in its proposal, any information requested in the RFP may result in rejection for non-responsiveness.
ATTACHMENT 1 – PROPOSAL RESPONSE COVER SHEET
REQUEST FOR PROPOSALS FOR THE CONSTRUCTION OF AMPHITHEATER PROJECT IN SOUTH MOUNTAIN PARK AT 14100 SOUTH ON VESTRY ROAD RFP#81.06-019
NOTE: Failure to return this form may result in no further communication regarding this RFP.

 

Please complete and fax this confirmation form as soon as possible to the Stephen Elms, Draper City Purchasing Agent - Selection Committee. Fax number (801) 576-6389.

 

Company Name: ____________________________________________________________

 

Address: ___________________________________________________________________ 

 

City: ___________________________   State: _______________ Zip Code: ___________

Contact Person: ___________________________ Title: ___________________________
 

Phone No: ____________________________   Fax No: ____________________________

E-Mail Address: ________________________________________________________

 

I have received a copy of the above noted RFP.  _________________

We will be submitting a proposal.   _______________


We will not be submitting a proposal.  _____________   

 

I authorize Draper City to send further correspondence that Draper City deems to be of urgent nature.

 

Signature: _________________________________________ 

Title: _______________________________________ Date: ________________

 If you have any questions concerning the RFP please list them below or on additional paper (answers will be sent to all proposing vendors):
SECTION 1.2 INSTRUCTIONS TO BIDDERS

1. DEFINITION OF TERMS.
a. Bidder.  One who submits a BID for the WORK directly to the OWNER; distinct from a sub-bidder who submits a bid to a Bidder.

b. Successful Bidder.  The lowest, qualified, responsible, and responsive BIDDER, to whom the OWNER, on the basis of the Owner’s evaluation as hereinafter provided, makes an award. 

c. Bidding Documents.  Documents include the INVITATION TO BID, INSTRUCTIONS TO BIDDERS, the BID form, and the proposed Contract Documents (including all Addenda issued prior to receipt of Bids).

d. Owner.  The OWNER is the City of Draper, Utah, located at 1020 East Pioneer Road, Draper, Utah 84020. 
e. Architect.  The ARCHITECT is Gary Hunt, located at 1594 W. Park Circle, Suite 101, Ogden, Utah 84404.
f. Engineer.  The ENGINEER is Gilson Engineering, located at 12401 South 450 East, Draper, Utah 84020. 

2. BIDDING DOCUMENTS.  Complete sets of BIDDING DOCUMENTS may be obtained as provided in the INVITATION TO BID.  These BIDDING DOCUMENTS must be used in preparing BIDS; the OWNER does not assume any responsibility for errors or misinterpretations resulting from the use of incomplete sets of BIDDING DOCUMENTS.  

3. EXAMINATION OF CONTRACT DOCUMENTS AND SITE OF WORK.  Before submitting a BID, each BIDDER shall: 

a. Carefully examine the specifications, drawings, bid descriptions, and other Contract Documents; 

b. Visit the site of the Work to become familiar with local conditions that may affect costs, progress, performance, or furnishings of the Work; 

c. Consider federal, state, and local laws, rules and regulations that may affects costs, progress, performance, or furnishings of the Work; 

d. Study and carefully correlate Bidder’s observations with the Contract Documents; and 

e. Give written notice of all conflicts, errors, or discrepancies in the Contract Documents.  

The failure or omission of the BIDDER to do any of the foregoing shall in no way relieve any BIDDER from any obligation in respect to his BID. 


If any BIDDER, contemplating submitting a BID for the WORK, is in doubt as to the meaning of any part of the proposed Contract Documents, or finds any discrepancies therein, such BIDDER may submit to the ENGINEER a written request for interpretation thereof no later than five (5) days prior to the date set for opening of BIDS.  The BIDDER submitting such request shall be responsible for its prompt and timely delivery to the ENGINEER.  Any interpretation or correction of proposed Contract Documents will be made only be Addendum; and will be mailed or delivered to each prospective Bidder of record.  The OWNER will not be responsible for any other explanations or interpretations of the proposed Contract Documents. 


Any reports, estimates, or test results provided to BIDDERS by the OWNER or the ENGINEER are not part of the Contract Documents; and the BIDDER shall make his own interpretations, estimates, inspections, or opinions concerning matters contained therein or pertaining to the completeness thereof for the purposes of bidding on the WORK.  BIDDERS shall visit the site of the WORK; and shall conduct such inspections, explorations, and tests as each BIDDER deems necessary for submission of a BID.  Such examinations, investigations, explorations and tests shall be performed at the BIDDER’s own expense.  BIDDERS shall fill all holes, cleanup, and restore the site to its former condition upon completion of any explorations or tests.  BIDDERS must satisfy themselves of the accuracy of the estimated quantities shown in the BID SCHEDULE.  Submission of a BID will constitute an express representation by the BIDDER that the BIDDER has complied with every requirement of this paragraph.  After the BID has been submitted, the BIDDER shall not assert that there was a misunderstanding concerning the quantities of work to be done.  Without exception, the BID is premised upon performing and furnishing the WORK required by the Contract Documents and any methods or procedures required therein.  

4. BID SECURITY.  Each BID must be accompanied by BID Security made payable to the OWNER in an amount of five (5) percent of the BIDDER’s maximum BID price; and in the form of either a BID BOND issued by a surety acceptable to the Owner, a certified check or a cashier’s check.  BID Security of the Successful BIDDER will be retained until such BIDDER has executed the AGREEMENT and has furnished the required Contract Security and Evidence of Insurance; whereupon the BID Security will be returned.  If the Successful BIDDER fails to execute and deliver the AGREEMENT, BONDS, and evidence of Insurance within fifteen (10) days after NOTICE OF AWARD, the OWNER believes to have a reasonable chance of receiving the award may be retained by the OWNER until three (3) days after the effective date of the AGREEEMENT.  BID Security submitted with BIDS which are not competitive will be returned within (10) days after the date of the BID opening. 

5. CONTRACT TIME AND LIQUIDATED DAMAGES.  The AGREEMENT will include the requirement that the WORK be completed in  two hundred forty (240) calendar days after the date of the NOTICE TO PROCEED.  

The AGREEMENT will include a stipulation that liquidated damages will be assessed in the amount of $1,000.00 per calendar day for each calendar day after the agreed completion date that the WORK is not fully certified by the ENGINEER as being substantially complete as defined in the Contract Documents. 

6. FORM OF BID.  All BIDS shall be made on the BID forms included with the Bidding Documents.  All blanks on the BID Form must be completed in ink or typewritten.  No additions, deletions, or alterations shall be made to the BID form.  Any unauthorized conditions, limitations, qualifications, or provisions attached to the BID may render the BID unresponsive and may cause its rejection.  No telegraphic BID or telegraphic modification of a BID will be considered.  

BIDS by corporations must be executed in the corporate name by the president or vice-president or other authorized corporate officer, accompanied by evidence of authority to sign, and the corporate seal should be affixed thereto.  BIDS by partnerships shall be executed in the partnership’s name and signed by a partner having authority on behalf of the partnership.  All names should by typed or printed below the signature.  The BID shall contain an acknowledgement of receipt of all ADDENDA (the numbers of which must be filled in on the Bid Form).  The address and telephone number of the BIDDER must be shown for communications regarding the BID. 

7. SUBMISSION OF BIDS.  BIDS shall be submitted at the time and place indicated in the INVITATION TO BID.  BIDS shall be enclosed in a sealed envelope addressed to the CITY OF DRAPER; and marked on the outside with Amphitheater Project in South Mountain Park, at 14100 South on Vestry Road; and the name, address, and license number of the BIDDER.  BID must be accompanied by the Bid Security and other required documents.  Bids must also be accompanied by a construction schedule to be approved by the Project Manager before the work commences. Only the original signed copy of the BID and BID SCHEDULE shall be submitted.  If forwarded by mail, the sealed envelope containing the BID must be enclosed in another envelope addressed to the OWNER at 1020 East Pioneer Road, Draper, Utah 84020.  Any Bids received after the scheduled closing time for receipt of BIDS will not be accepted or considered and will be returned to the BIDDER unopened. 

8. MODIFICATION AND WITHDRAWAL OF BIDS.  BIDS may be modified or withdrawn by the BIDDER by means of a written request, signed by the BIDDER or his duly authorized representative.  Such written request must be delivered to the place stipulated in the INVITATION TO BID for receipt of BIDS prior to the opening of BIDS or authorized postponement thereof.  

If, within twenty-four (24) hours after BIDS are opened, any BIDDER files a duly 

Signed, written notice with the OWNER and promptly thereafter demonstrates to the reasonable satisfaction of the OWNER that there was a material and substantial mistake in the preparation on its BID, that BIDDER may withdraw its BID and the BID Security will be returned.  Thereafter, that BIDDER will be disqualified from further bidding on the WORK to be provided under the Contract Documents. 


Except as provided above, no BIDDER may withdraw a BID within sixty (60) days after the actual date of the opening thereof.  Should there be reasons why the contract cannot be awarded within the specified period, the time may be extended by mutual agreement between the OWNER and the BIDDER. 

9. OPENING OF BIDS.  BIDS will be opened as indicated in the INVITATION TO BID and, unless obviously non responsive, real aloud publicly.  All BIDS will remain subject to acceptance for sixty (60) days after the day of the BID Opening; but the OWNER may, at its sole discretion, release any BID and return the BID Security prior to that date. 

10. DETERMINATION OF BID AMOUNT.  Determination of the total amount of the BID shall be based on the correct extension and addition of BID Schedule items.  Total Bid Price is to be shown in both words and figures.  In case of discrepancy, the amount shown in words will govern.  Discrepancies in the multiplication of units of work and unit prices will be resolved in favor of the unit prices.  Discrepancies between the indicated sum of any column of any figures and the correct sum thereof will be resolved in favor of the correct sum.  

11. AWARD OF CONTRACT.  The OWNER reserves the right to reject any and all BIDS, to waive any and all informalities not involving price, time or changes in the WORK, and to negotiate contract terms with the Successful BIDDER; and the right to disregard all nonconforming, non responsive, unbalanced, or conditional BIDS.  The OWNER further reserves the right to reject the BID of any BIDDER if the OWNER believes it would not be in the best interest of the Project to make an award to that BIDDER, whether because that BID in non responsive or the BIDDER is unqualified or of doubtful financial ability or fails to meet any other pertinent standards or criteria established by the OWNER.  

To demonstrate qualifications to perform the work, each BIDDER must be 

prepared to submit, within five (5) days of the OWNER’s request, written evidence, such as financial statements, previous work experience, present commitments, and other such information and data as may be required.  BIDDERS must hold an appropriate, valid Contractor’s license and be properly qualified to do business in the City of Draper. 


The OWNER may conduct such investigations as the OWNER deems necessary or desirable to assist in the evaluation of any BID to establish the responsibility, qualifications, and financial ability of BIDDER, proposed subcontractors, suppliers and other persons and organizations to perform and furnish the WORK in accordance with the Contract Documents to the OWNER’s satisfaction within the prescribed time. 


If the Contract is to be awarded, it will be awarded to the lowest, responsible BIDDER whose evaluation by the OWNER indicated to the OWNER that the award will be in the best interest of the City.  

If the Contract is to be awarded, the OWNER will give the Successful BIDDER a NOTICE OF AWARD within sixty (60) days after the date of the BID opening, unless a longer waiting period before award is expressly provided in the INVITATION TO BID. 

12. EXECUTION OF AGREEMENT.  The form of AGREEMENT which the Successful BIDDER will be required to execute is included in the Contract Documents.  The BIDDER to whom the AWARD OF CONTRACT is made shall, within ten (10) calendar days after the NOTICE OF AWARD from the OWNER, execute the AGREEMENT on the form provided, secure and furnish to the OWNER all insurance and all bonds required by the Contract Documents and the signed AGREEMENT.  All bonds and certificates of insurance shall be submitted to and approved by the OWNER before the Successful BIDDER may proceed with the WORK.  Failure of refusal to enter into and deliver the AGREEMENT as herein provided or to comply with any of the requirements connected thereto shall be just cause for annulment of the award and the forfeiture of the BID Security. 
 If the Successful BIDDER refuses or fails to execute the AGREEMENT, the OWNER may award the Contract to the next lowest, responsible BIDDER. 

13. CONTRACT SECURITY.  When the Successful BIDDER delivers the executed AGREEMENT to the OWNER, it must be accompanied by the required Labor and Materials PAYMENT BOND and a PERFORMANCE BOND, each in the amount of 100 percent of the Contract Price and each on the forms provided in the Contract Documents or accepted form.  These BONDS shall be issued by a surety acceptable to the OWNER and the cost of such BONDS shall be included in the BID.  Attorneys-in-fact who sign BID BONDS or PAYMENT BONDS and PERFORMANCE BONDS must file with each BOND a certified and effective dated copy of their Power-of-Attorney. 

14. INSURANCE.  When the Successful BIDDER delivers the executed AGREEMENT to the OWNER, it must be accompanied by the required insurance as evidenced by certificates of insurance issues by a reputable insurance company acceptable to the OWNER. 

15. EXECUTION BY OWNER.  Within ten (10) calendar days of receipt of the signed AGREEMENT from the Successful BIDDER, together with the required Contract Security and insurance in a from acceptable to the OWNER, the OWNER shall cause its duly authorized representative to execute the AGREEMENT and the OWNER shall deliver one fully signed AGREEMENT to the Successful BIDDER.  Each counterpart of the AGREEMENT shall be executed by the OWNER and the Successful BIDDER. 

16. NOTICE TO PROCEED.  A NOTICE TO PROCEED shall be issued within ten (10) days of the execution of the AGREEMENT by the OWNER.  Should there be reasons whey the NOTICE TO PROCEED cannot be issued within such period, the time may be extended by mutual agreement between the OWNER and CONTRACTOR.  If the NOTICE TO PROCEED has not been issued within the ten (10) day period or within the period mutually agreed upon, the CONTRACTOR may terminate the AGREEMENT without further liability on the part of either party.
ADDITIONAL INSTRUCTIONS TO BIDDERS
1.
Testing.  Contractor will be responsible to provide all testing services for road base compaction and asphalt compaction.  Compaction tests will be performed at minimum intervals of at least once for every 1,000 square feet of road per lift.  Contractor shall include 4 cylinders for each concrete pour and break one cylinder at 7 days, break another cylinder at 28 days and hold the remaining 2 cylinders to be used as directed by the owner.  In addition to strength result, testing shall also include slump and air tests for each concrete pour.  Timing and locations for tests shall be determined by the Engineer.  Payment is incidental and shall be included in the items associated with this work.  The contractor may use in-house testing personnel and equipment provided the personnel are certified technicians and the testing is performed in coordination with the City public works inspector.  All tests will be documented and faxed to the City public works inspector within 24 hours of the tests.

2.
Schedule.
The AGREEMENT will include the requirement that the WORK associated with this PROJECT be completed following these deadlines:

3.
Liquidated Damages: 
The AGREEMENT will include a stipulation that liquidated damages will be assessed in the amount of:

Schedule 1A
Liquidated damages are $1,000.00 (one thousand dollars) per calendar day for each calendar day after the agreed completion date that the WORK is not fully certified by the ENGINEER as being substantially complete as defined on the Contract Documents.

4.
Traffic Control Minimum Requirements.   Contractor shall be responsible for maintaining at least one lane open to local and through traffic at all times. Any temporary road complete road closures must be reviewed and approved by the ENGINEER prior to implementation  

5.
Erosion and Sedimentation Control: The Bid Unit Price for Erosion and Sedimentation Control must include the following items:


A.
Notice of Intent (NOI) application to the State of Utah, Division of Water Quality. A copy of this application with an approval number must be submitted to the ENGINEER prior to beginning construction

B. Approval Order (AO) letter must be submitted to the ENGINEER within five calendar days after receiving said letter from the State of Utah, Division of Water Quality.

C. Notice Of Termination (NOT) application to State of Utah, Division of Water Quality. A copy of this document must be submitted to the ENGINEER.

D. Contractor must have a designated person on staff to monitor, adjust and inspect all the applicable BMPs after a storm event.

6.
Dewatering of utility trenches and roadway excavation:
Contractor is responsible for any additional cost that may occur due to dewatering of trenches or roadway work.
SECTION 1.3 BID


Proposal of ________________________ (hereinafter called “BIDDER”), organized and existing under the laws of the State of ______________ doing business as _______________________.*  To the CITY OF DRAPER, UTAH (hereinafter called “OWNER”). 


In compliance with the INVITATION TO BID, the BIDDER hereby proposed to perform all WORK for the AMPHITHEATER PROJECT IN SOUTH MOUNTAIN PARK AT 14100 SOUTH ON VESTRY ROAD, strict accordance with the CONTRACT DOCUMENTS, within the time set forth therein, and at the prices stated herein. 


By submission of the BID, each BIDDER certifies, and in the case of a joint BID each party thereto certifies as to his own organization, that this BID has been arrived at independently, without consultation, communication, or agreement as to any matter relating to this BID with any other BIDDER or with any competitor. 


BIDDER hereby agrees to commence WORK under this contract on or before a date to be specified in the NOTICE TO PROCEED and to fully complete the work in Two Hundred Forty (240) days after the date of the NOTICE TO PROCEED.  BIDDER further agrees to pay as liquidated damages, the sum of $1,000.00 for each consecutive calendar day thereafter as provided in Section 15 of the General Conditions. 


BIDDER acknowledges receipt of the following:



Addendum No. 1 __________________________



Addendum No. 2 __________________________



Addendum No. 3 __________________________

· Insert “a corporation”, “a partnership”, or “an individual” as applicable. 
SECTION 1.4 BID SCHEDULE 

BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for the following unit process or lump sum prices:

(Total Bid Price to be shown in both words and figures.  In the event of discrepancies, the amount shown in words will govern.)

NOTE: BIDS shall include sales tax and all other applicable taxes and fees. The City can supply tax exempt documentation if requested.
AMPHITHEATER PROJECT IN SOUTH MOUNTAIN PARK AT 14100 SOUTH ON VESTRY ROAD
BID SCHEDULE

Part 1-General

1.1 CONSTRUCTION CONTRACT

Corner Canyon Creek Canal Improvements – from 300 East to 500 East

1.2 RELATED REQUIREMENTS

Agreement

1.3
SCHEDULE TO BE ADDED TO THE AGREEMENT
The Bid Schedule contains the schedule of prices that will be incorporated into the Agreement by reference. 

1.4
SCHEDULE OF PRICES
Summary: The following summarizes the totals of the bid schedules on the following pages, #00420-1 thru 00420-7.
	Schedule
	Total ($)

	SCHEDULE “A”
	

	SCHEDULE “B”
	

	
	

	Grand Total
	


Grand Total in Words: 
_________________________________________________________________________

1.1 UNIT PRICE-MEASUREMENT AND PAYMENT

A. Measurement and calculation of quantities for payment to be as indicated in this section. 

B. Unit prices or lump sum amounts to include full compensation for furnishing all labor, materials, products, tools, equipment, transportation, services and incidentals; erection, application or installation of an item of the Work; overhead and profit, and doing all work shown on the Drawings, defined in the Specifications, and/or stipulated herein. 

C. Payment covers the cost of incidental work which includes: progress schedule; QC program; temporary facilities; erosion control measure during construction; additional construction surveying; materials testing; saw cutting, removal and disposal of existing trench pavement; unclassified excavation; pot hole excavations; trench excavations; trench shoring or trench boxes as applicable; removal and disposal of waste materials; trench dewatering; miscellaneous dewatering; pipe zone material; select import fill material (where needed); compaction of trench backfill materials; compaction density testing; construction water; dust control; traffic control; managing storm water runoff during construction; removing and replacing fencing impacted by construction; constructing needed temporary access to construction areas; monument restoration; road base restoration; repairing existing utilities damaged upon construction; protecting cast-in-place concrete from extreme weather; replacing top soil on trench area in unimproved areas; repairing existing clay curtain if disturbed during construction; removal and replacement of landscape materials (not including trees) and irrigation systems equal to or better than existing if damaged by the CONTRACTOR’S operations; supporting existing utilities extending through trench section; coordinating utility relocations to be performed by others; demobilization; site cleanup; and all other necessary work, to install the Work complete in place. 

QUESTIONNAIRE AND STATEMENT OF QUALIFICATIONS
1.
General Company Information:

Company Name: ___________________________________________________

Type of Corporation: _________________________________________________
Company Owner or CEO: _____________________________________________  
Main Business Contact: ______________________________________________
Business Address: ___________________________________________________
Business Phone Numbers (general & FAX lines):___________________________ 
E-mail Address: _________________________________________________________
Number of Years in the General Construction Business: ____________________
2. 
Contractor License Information:
Utah Number:                                                                               

Date of Issue:                                                                                

License Holder:                                                                            
Type of License:                                                                          

$ 

State and explain any disciplinary actions taken by the State of Utah to revoke or suspend the above license or attempts to investigate the license holder for business or construction related reasons (include on a separate and attached sheet of paper).

3. 
Company Similar Project Work Experience: List a minimum of three projects constructed by your company within the last 10 years with an equal or larger scope of work as compared with the Project described herein.  Include a complete accounting of 1) total construction cost including all change order allowances; 2) name and phone number of project engineer; 3) name and phone number of project owner; 4) calendar days to complete from notice to proceed to final closeout; 5) name of each project manager or superintendent; and 6) dates of individual project completion.

Project 1

Project 2

Project 3
SECTION 1.5 BID BOND
KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned                                       as Principal, and                                                                as Surety, are hereby held and firmly bound unto City of Draper, Draper, Utah as OWNER in the penal sum of                                                  for the payment of which, well and truly to be made, we hereby jointly and severally bind ourselves, successors and assigns.

Signed this                day of                                         , 2006.

The Condition of the above obligation is such that whereas the Principal has submitted to City of Draper, Draper, Utah a certain BID attached hereto and hereby made a part hereof to enter into a contract in writing, for Amphitheater Project in South Mountain Park at 14100 South on Vestry Road
NOW, THEREFORE,

(a)
If said BID shall be rejected; or

 (b)
If said BID shall be accepted and the Principal shall execute and deliver a contract in the Form of Contract attached hereto (properly completed in accordance with said BID) and shall furnish a BOND for his faithful performance of said contract, and for the payment of all persons performing labor or furnishing materials in connection therewith, and shall in all other respects perform the agreement created by the acceptance of said BID, then this obligation shall be void, otherwise the same shall remain in force and effect:  it being expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event, exceed the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its BOND shall be in no way impaired or affected by any extension of the time within which the OWNER may accept such BID; and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of them as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by their proper officers, the day and year first set forth above.

                                                                                   
Principal

By:                                                                             
(Signature Printed)

Title:                                                                         

                                                                                  

Surety

By:                                                                             

(Signature Printed)

IMPORTANT - Surety companies executing bonds must appear on the Treasury Department's most current list (Circular 570 as amended) and be authorized to transact business in the state where the project is located.

SECTION 1.9 NOTICE OF AWARD
TO:
________________________________


________________________________


________________________________
PROJECT DESCRIPTION:  Amphitheater Project in South Mountain Park at 14100 South on Vestry Road
The OWNER has considered the BID submitted by you for the above described WORK in response to its Advertisement for Bids dated August 3, 2006, and information for Bidders.


You are hereby notified that your BID has been accepted for items in the amount of $________________. 

You are required by the Information for Bidders to execute the Agreement and furnish the required CONTRACTOR'S PERFORMANCE BOND, PAYMENT BOND, and certificates of insurance within ten (10) calendar days from the date of this Notice to you.


If you fail to execute said Agreement and to furnish said BONDS within ten (10) days from the date of this Notice, said OWNER will be entitled to consider all your rights arising out of the OWNER's acceptance of your BID as abandoned and as a forfeiture of your BID BOND.  The OWNER will be entitled to such other rights as may be granted by law.


You are required to return an acknowledged copy of this NOTICE OF AWARD to the OWNER.

dated this _________ day of  ________________, 2006.








BY:                                             







        David Decker, P.E.

TITLE: PublicWorksDirector / City Engineer

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged by                                                this the              day of                                                , 2006.








BY:                                                                  







TITLE:                                                              
Revised 9-7-2001

CONSTRUCTION AGREEMENT
Example
PART 1.   GENERAL
Date:   This Contract made this ____ day of ______________, ________.  

1.1 Contractor 

Name:                                                                                         ,


Address:___________________________________________,

which is a (select one) corporation, partnership,  limited liability company,  sole proprietorship, other (explain) __________________________________ organized in the State of _______________.


Telephone:___________________________


Fax: ________________________________


Contractor’s Representative: _______________________________________


Mobile Telephone: ______________________________


Utah License number: ___________________________

1.2 Owner (herein called “Owner” or “City”)

Draper City Corporation, a municipal corporation of the State of Utah.  The Draper Engineering Division is located at 1020 East Pioneer Road, Draper, Utah 84020 


Telephone: 
(801) 576-6536

Fax: 
(801) 576-6388
1.3
Project.  This project shall be known as the Amphitheater Project in South Mountain Park at 14100 South on Vestry Road
The CONTRACTOR agrees to perform all of the WORK described in the CONTRACT DOCUMENTS and comply with the terms therein for the sum as shown in the BID schedule.

which consists of construction of site work for the Amphitheater Project, construction of the Amphitheater, and all appurtenant work required to complete the project, more specifically described in the Contract Documents, herein called the “Project.”  

1.4
Engineer means the City’s representative and agent for this Construction Contract, or any other person designated to the Contractor in writing by the City Engineer.

1.5
Construction Contract.   The construction contract shall consist of the following documents: this Construction Agreement,  General Conditions for Municipal Construction Projects, Section GC (General Conditions), the Advertisement for Bid, the Information for Bidders, the General Project Requirements and Specifications provided by City, the Bid of the Contractor, Bid Bond, Drawings, Notice of Award and Notice to Proceed, City’s Standard Specifications and Details for Municipal Construction, Change Orders or Supplemental Agreements, including the Bid Forms, Addenda to the Drawings and\or Specifications, Special Provisions, Specifications and Standard Plans, 

Community Development Block Grant General Conditions,  Federal Wage Rates, Equal Opportunity Requirements or other Federal Requirements, if any, 

and _____________________________________________________________, 

collectively referred to as the Contract Documents, all of which are incorporated herein by reference.   In the case of conflict in the Contract Documents, the documents shall govern in the order set out in General Conditions.

1.6
DEFINITIONS.  The definitions of words set out in the General Conditions for Municipal Construction (sometimes herein called the “General Conditions”) shall apply throughout this Agreement unless the context clearly indicates otherwise.

1.7
INSURANCE.  The Contractor shall acquire and maintain during the term of the Contract insurance in the amount specified in EXHIBIT A attached hereto.  Coverage shall be maintained for one year after the Project Acceptance for Maintenance Date.

1.8
LIABILITY.  The Contractor shall save, keep and hold harmless the City, its officers, agents, employees and volunteers from all damages, costs or expenses in law or equity, including attorneys fees, that may at any time arise or be set up because of damages to property, bodily injury or personal injury received by reason of or in the course of performing Work which may be occasioned by any willful, negligent or wrongful acts or omissions of the Contractor, any of the Contractor's employees or any subcontractor.  The City will not be held liable for any accident, loss or damage to the Work prior to its completion and acceptance.

1.9
NO DAMAGE CLAUSE.  The Contractor herewith specifically waives claims against the City for damages for any hindrance or delay not caused by the fault of the City.   Contractor will, in lieu thereof, be granted extensions of time for delays not the fault of the Contractor, his suppliers, subcontractors, or sub-subcontractors. The Contractor shall not make any claim for damages against the City for any hindrance or delay for claims made until after the City has been notified of the claim and has had 24 hours to respond.  

1.10     PERFORMANCE AND PAYMENT BONDS.   Contractor shall furnish to the City a payment and performance bond satisfactory to the City guaranteeing Contractor’s payment and performance, in the amount, for each separately, of 100% of the contract Amount according to the terms of this Agreement.  All materials, equipment, parts and labor and any necessary corrections to the Project shall be guaranteed for a period of one year following the date of Project Acceptance for Maintenance, which guarantee shall be covered by the terms of the performance bond.

PART 2.    SCOPE OF WORK
2.1
Generally.  


A.      Contractor shall furnish all labor, materials, equipment, bonds, insurance, permits, fees, and all other charges, expenses or assessments of whatever kind or character to complete the Project, consisting of the work described in the Contract Documents.
B.      Work shall conform in all ways to the most recent edition of the Draper City Standard Specifications and Details for Municipal Construction, along with all existing ordinances.

2.2
Subcontractors.      No part of this contract shall be subcontracted by the Contractor without approval by the Engineer.  The Contractor shall be fully responsible to the City for the acts and omissions of its subcontractors and of persons either directly or indirectly employed by them, as it is for the acts and omissions of persons directly employed by Contractor.  The Contractor shall not award work to any Subcontractor in excess of fifty percent (50%) of the contract price, without prior written approval of the City.

2.3   City’s Right to Order Changes in the Work.  Notwithstanding other provisions of this Agreement, the City may, upon written notice to the Contractor, order changes in the work, provided that doing so does not alter the scope of the contract work.  If the Contractor believes that any such change cannot be performed within the time allowed for the Project, or for that phase of the Project, or that such a change does alter the scope of the contract work, or that Contractor cannot perform the  change except at additional cost, then it shall promptly so notify the Engineer in writing.

2.4  City’s Unilateral Suspension of Work.   Notwithstanding other provisions of this Agreement, the City may, upon written notice to the Contractor, order suspension of the Work for any reason, pursuant to Section 63-56-40(1)(c), Utah Code Annotated, upon written notice to the Contractor.  

2.5   Differing Site Conditions.    Information provided about the Project construction site is provided by the City or its agents as a convenience to the Contractor and its subcontractors.  The Contractor should verify all such information independently unless the parties specifically agree in writing otherwise.   In the event that the Contractor encounters site conditions which would have been reasonably foreseeable from a visit to the Project site, and from a review of the materials provided to the Contractor by the City prior to the Contractor’s bid submission, then the Contractor shall be responsible for all additional Work, costs and expenses associated with those differing site conditions.  If, on the other hand, the Contractor encounters site conditions which would not have been reasonably foreseeable from a visit to the Project site, and from a review of the materials provided to the Contractor by the City prior to the Contractor’s bid submission, then the Contractor shall be paid for the reasonable costs and expenses of the Work resulting from the differing site conditions as provided in Section 6.02 of the General Conditions.  

PART 3.    MONEY AND TIME
3.1
CONTRACT PRICE   


A.  The Contract Price includes the cost of the Work specified in the Contract Documents, plus the cost of all bonds, insurance, permits, fees, and all charges, expenses or assessments of whatever kind or character.3.2.
Contract Time, Changes in Contract Time.   The work on this Project shall commence within ten days of receipt of the Notice to Proceed and shall be completed within 240 calendar days of the commencement of the work, which the parties agree is a reasonable time for completion of the work.  Work stoppage due to inclement weather conditions and other factors must be approved by the Engineer.  The Contractor shall promptly notify the Engineer of a claim of delay due to inclement weather.   Notwithstanding other provisions of this Agreement, the City may, upon written notice to the Contractor, change the time of performance of the Agreement, provided that doing so does not alter the scope of the contract work.  If the Contractor believes that any such change cannot be performed except at additional cost or without the extension of time of performance of the contract, or an extension of time for that phase of the contract, then it shall promptly so notify the Engineer in writing.  TIME IS OF THE ESSENCE OF THIS AGREEMENT
3.3
Punch List Time

A.  Pursuant to Section 5.04 of the General Conditions, the Work will be complete and ready for final payment within 30 days after the date Contractor receives Engineer's Final Inspection Punch List unless exemptions of specific items are granted by Engineer in writing or an exception has been specified in the Contract Documents.


B.  Permitting the Contractor to continue and finish the Work or any part of the Work after the time fixed for its completion, or after the date to which the time for completion may have been extended, whether or not a new completion date is established, shall in no way operate as a waiver on the part of the Owner of any of Owner's rights under this Agreement.

3.4
LIQUIDATED DAMAGES.  


A.  Late Completion:   Time is of the essence of the Contract Documents. Contractor agrees that Owner will suffer damage or financial loss if the Work is not completed on time or within any time extensions allowed in accordance with Section 5.06 of the General Conditions. Contractor and Owner agree that proof of the exact amount of any such damage or loss is difficult to determine.   Accordingly, instead of requiring any such proof of damage or specific financial loss for late completion, Contractor agrees to pay the following sums to the Owner as liquidated damages and not as a penalty.

1.   Late Contract Time Completion: One Thousand Dollars ($1,000) for each day or part thereof that expires after the Contract Time until the Work is accepted as  substantially complete as provided in Section 5.03 of the General Conditions, which the parties believe is a fair estimate of the loss the City will suffer due to the difficulty of actually assessing the damages the City will suffer in the event of such a delay, and which the parties agree is not a penalty. 


2.     Late Punch List Time Completion:   One Thousand Dollars ($1,000)    for each day or part thereof if the Work remains incomplete after thirty (30) days following the time the punch list is delivered to the Contractor, provided that no such damages shall be collected until after the Contract Completion Date.  The parties agree that this is not a penalty.  The Punch List shall be considered delivered on the date it is transmitted by  facsimile, hand delivery or received by the Contractor by certified mail.


B.  Work Sequence Completion: Time is of the essence of sequenced work.  If a work sequence is specified, then for each day or part thereof that exceeds the specified time and until Engineer determines such work sequence is Substantially Complete, the Contractor agrees to pay the following sums per day to the OWNER as liquidated damages and not as a penalty.  


1.  Work Sequence 1.   ______________________Dollars ($_____________)


2.  Work Sequence 2.   ______________________Dollars ($_____________)


3.  Work Sequence 3.   ______________________Dollars ($_____________)


4.  Work Sequence 4.   ______________________Dollars ($_____________)


C.  Survey Monuments:   No land survey monument shall be disturbed or moved until Engineer has been properly notified and the Engineer's surveyor has referenced the survey monument for resetting. The parties agree that upon such an unauthorized disturbance it is difficult to determine the damages from such a disturbance, and the parties agree that Contractor will pay as liquidated damages the sum of $1,000 to cover such damage and expense.  Only the Engineer’s licensed surveyor shall reset the monument, and at the Contractor’s sole cost.


D.  Interruption of Public Services:   No interruption of public utility services or damage to public service facilities, defined herein as an interruption to City potable water supply, street lighting, storm water or irrigation systems, herein called Public Service Facilities, shall be caused by Contractor, its agents or employees, without the Engineer's prior approval.  Owner and Contractor agree that in the event Owner suffers damages from such interruption, the amount of liquidated damages stipulated above shall not be deemed to be a limitation upon Owner's right to recover the full amount of such damages.   Contractor shall immediately notify the owner of the public utility if Contractor, or any subcontractor or other agent or employee of Contractor interrupts or damages Public Service Facilities.  In addition, the Contractor shall immediately notify the Engineer of any such interruption, and in the case of an interruption to Public Service Facilities or services, the Contractor shall   immediately notify the Public Works Department by the fastest means possible.  The Public Works Departments telephone number is 576-6517; the City’s emergency dispatch number is 831-4000. The City ENGINEERING or Public Utilities Departments may sometimes also be reached by dialing 911.   Contractor shall pay within 30 days of receiving a written statement for any charges for repairs or damages arising out of the damage to or interruption of Public Service Utilities or services.  

E.  Deduct Damages from Monies Owed Contractor:   Owner shall be entitled to deduct and retain liquidated damages out of any money which may be due or become due the Contractor. To the extent that the liquidated damages exceed any amounts that would otherwise be due the Contractor, the Contractor shall be liable for such amounts and shall return such excess to the Owner.

3.5
PAYMENT PROCEDURES
     
A.
Progress Payments.    Contractor shall submit applications for payment, but not more often than once every 30 days.  Payment shall not become due or payable for any contract item not provided or installed by Contractor according to the Contract Documents, unless otherwise approved by the Engineer.  At no time shall the aggregate amount of money paid to the Contractor in proportion to the Contract Amount be greater than the proportion of the work performed at that point to the total Project work.


1.   Withholding Payment.  Owner reserves the right to withhold payment from Contractor for non-compliance with any provision of the Contract Documents. 


B. 
Final Payment.   



1.
Submittal.   Final payment shall not be made until the Contractor has delivered and Engineer has accepted the following submittals: 




   a.  A written request for final payment, signed by the Contractor’s Representative,




b.  An affidavit from the Contractor’s Representative, and reasonable evidence that all payments due and owing to subcontractors , laborers, suppliers of equipment and Materials, and all other outstanding indebtedness of the Contractor related to the Project have been fully paid, discharged, or waived by the person owed the money;




c.   All Project Material inspection and testing reports,




d.  Evidence that the performance bond has been extended for the one year warranty period; and




e.
Waiver of Lien, Full and Final Release form.


2.  
Evidence of Payment.  The Engineer may, at his sole option, accept evidence by the Contractor that arrangements have been made for such payments based thereon.


3. 
 Payment to Subcontractors, Suppliers.   If the City reasonably believes that Contractor has failed to pay Subcontractors, suppliers of Materials, or laborers for work on the Project within a reasonable time of when payment is due, then City may, at its discretion, either pay unpaid bills and withhold from the Contractor's payment, or make a claim against any bond for this Project in the amount of the Engineer’s estimate of the amount of money he deems sufficient to pay any such lawful claim.  The City shall notify the Contractor of any such payment.  

4. 
Price Adjustments: City may, in its discretion, make partial payment to the Contractor for certain non-conforming work in advance of any negotiated settlement reached between the Contractor and the City, provided the Contractor requests in writing that this be done, and the Engineer approves it.  Contractor agrees that any such payments made by the City are "payments in advance" and that any money which becomes due when the final settlement is negotiated will not Constitute payments "withheld" or "retained" under State law.


5.
City Released From Claims: The payment and acceptance of the final Contract Price due and the adjustment and payment for any Work done in accordance with any alterations of the same, shall release the City from any and all claims of Contractor on account of Work performed under the Contract Documents or any Change Order thereof, except for those claims specifically agreed to as reserved and unresolved by the City.  

3.6
Extra Work.   No money will be paid to the Contractor for any additions, deletions or revisions in the Work as stipulated in  the General Conditions, unless a contract  for such has been made in writing and executed by the City and Contractor.  

3.7
Bond Releases.   In addition to those remedies allowed the City under Subsection 3.5(B)(3) above, the City may withhold release of a reasonable amount of the payment bond sufficient to cover any outstanding indebtedness or monies owed or claimed by any person who supplied work or materials to the Project, or any uncorrected substandard work, until Contractor supplies a release of the City satisfactory to it signed by all persons who have supplied labor or materials to the Project.  The Contractor shall supply to the Engineer within a reasonable time after his request a signed statement verifying all the suppliers, subcontractors and other persons who have supplied labor or materials to the Project.

3.8
Change Orders.  Any change order which increases the total contract amount must be approved by a written certification by the ENGINEER.

PART 4.    DEFAULT 
4.1  
DEFAULT EVENTS.  Upon the occurrence of one or more of the following events: 

(A)   Breach.  If Contractor or any Subcontractor should substantially violate any of the provisions of this contract; 

(B)   Substantial Failure to Perform.   If Contractor substantially fails to perform any part of this Agreement;
(C)   Repeated Failure or Inability to Perform.   If Contractor repeatedly fails or becomes unable to perform the services under this Agreement as required herein, or substantially fails to provide services under this Agreement for a period of 72 hours; 

(D)   Insolvency, Inability to Pay Debts, Bankruptcy.  If Contractor (i) shall become insolvent in a bankruptcy sense; (ii) shall be generally not paying its debts as they become due, or within a reasonable time thereafter; (iii) shall suffer, voluntarily or involuntarily, the entry of an order by any court or governmental authority authorizing the appointment of or appointing of a custodian (as that term is defined in 11 U.S.C. §101[10]), receiver, trustee, or other officer with similar powers with respect to it or any portion of its property which remains undismissed for a period of 90 days; (iv) shall suffer, voluntarily or involuntarily, with or without judicial or governmental authorization, any such custodian, receiver, trustee, or other officer with similar powers to take possession of any part of its property which third party remains in possession for an excess of 90 days; (v) shall suffer, voluntarily or involuntarily, the filing of a petition respecting an assignment for the benefit of creditors which is not dismissed for a period of 90 days; (vi) shall be dissolved; (vii) shall become the subject of any proceeding, suit, or action at law or in equity under or relating to any bankruptcy, reorganization or arrangement of debt, insolvency, readjustment of debt, receivership, liquidation, or dissolution law or statute or amendments thereto to be commenced by or against it or against any of its property which remains undismissed for a period of 90 days; (viii) shall voluntarily suspend substantially all of its business operations; (ix) shall be merged with, acquired by, or otherwise absorbed by any individual, corporation, or other business entity or organization of any kind except for any individual corporation or other business entity or organization which is controlled by, controlling, or under common control with the Contractor; or (x) shall take action for the purpose of any of the foregoing,

Then the City may, after serving ten days' written notice (or such time set out in the notice in the City’s reasonable discretion) on the Contractor and its surety of the City’s intention to terminate the services of Contractor, and if within such notice period after serving such notice, the violation is not corrected to City's reasonable satisfaction, may take over the work and prosecute it to completion by contract or by any other method it may deem advisable.  The Contractor and the bonding company shall be liable to the City for any reasonable cost occasioned by the City in excess of the amount agreed for such work as provided in this Agreement.

4.2
HEARING.  The Contractor shall be entitled to a hearing before the City’s department head responsible for the Project, or his or her designee(s) upon the issue of termination if it submits a written request therefore within seven (7) days of the service of the notice of the City's intent to terminate.  The Contractor shall be entitled to be heard at such hearing on the issue of termination.  The Contractor shall not bring an action against the City, its officers, agents or employees arising out of or relating to the termination of this Agreement before the decision is issued by the City's hearing officer(s).
4.3
WAIVER.   Waiver of any default shall not be deemed to be a waiver of any subsequent default.  Waiver of any provision of this Agreement shall not be construed to be a modification of the terms of this Agreement, unless stated to be such in writing, signed by the City's authorized representative.

4.4
CONTINUE PERFORMANCE.  The Contractor shall continue the performance of this agreement to the extent not terminated under the provisions of this Part.

4.5
REMEDIES NOT EXCLUSIVE.  The rights and remedies of the City provided in this part shall not be exclusive and are in addition to any other rights and remedies provided by law or under this agreement.

PART 5.    MISCELLANEOUS COVENANTS
5.1
ASSIGNMENT NOT BINDING WITHOUT WRITTEN CONSENT


A. City and Contractor agree no assignment of any right or interest in the Contract Documents will be made without the written consent of the City and the Contractor. No assignment will release or discharge the City or the Contractor from any duty or responsibility under the Contract Documents unless specifically authorized in writing.


B. Contractor shall make no assignment of money that is due without the City's written consent (except to the extent that the effect of this restriction may be limited by law or regulation).

5.2
BINDING TERMS.    City  and Contractor each binds itself, its partners, successors, assigns and legal representatives to the other party hereto, its partners, successors, assigns and legal representatives in respect to all covenants, agreements and obligations contained in the Contract Documents.

5.3
CONTROLLING LAW.   This Agreement shall be construed in accordance with and enforced under the laws of the State of Utah.

5.4
ASSIGNMENT.  The Contractor shall not assign nor transfer any interest in this agreement without the prior written consent of the City, provided however, that claims for compensation due or to become due the Contractor from the City under this agreement may be assigned to a bank, trust company, or other financial institution without such approval.  Written notice of any such assignment shall be promptly furnished to City.

5.5
UNENFORCEABLE CONTRACT, WAIVERS.  In the event that any provision of this contract shall be ruled invalid and unenforceable, the remaining provisions shall be valid and binding upon the parties.  One or more waivers by either party of any provision, term or covenant shall not be construed by the other party as a waiver of a subsequent breach of the same provision by the other party.

5.6
ENTIRE AGREEMENT.  This contract represents the entire integrated agreement between City and Contractor and supersedes all prior negotiations, representations or agreements, either written or oral.  This agreement may be amended only by written modification signed by the parties.
5.7
WORKING HOURS.  All work performed by the Contractor, its subcontractors, material-men, agents and employees shall be performed during work hours of 7:00 a.m. to 7:00 p.m. Monday through Saturday unless special prior arrangements for other hours have been requested and approved in writing by the Engineer.  Contractor shall minimize noise disturbance to the surrounding neighborhood by maintaining efficient noise attenuation devices on all noise generating equipment as determined by the Engineer and Draper City Council. 

5.8
THIRD PARTY RIGHTS.  Nothing herein is intended to confer rights of any kind in any third party.  

5.9
PARTIES' REPRESENTATIVES.  For purposes of notice required or desired by the parties, or communication involving the services under this Agreement, such notice or communication shall be deemed to have been given when personally delivered or mailed, or sent by facsimile transmission, certified mail, postage pre-paid, to the parties at the following addresses:


Contractor: Contractor’s Representative designed at the top of this document, or such other person designated in writing by the Contractor's chief administrative officer, at the Contractor's address set out first above; 


Draper City:  Engineer, at the address set out first above for the City, or when given to such other person as either of the above representatives shall designate in writing.  The designation of any address may be changed by notice given in the same manner as provided in this paragraph.  

5.10
SEVERABILITY.  Should any part of this Agreement for any reason be declared invalid, such decision shall not affect the validity of any remaining provisions, which remaining provisions shall remain in full force and effect as if this Agreement had been executed with the invalid portion thereof eliminated, and it is hereby declared the intention of the parties that they would have executed the remaining portion of this Agreement without including any such part, parts, or portions which may, for any reason, be hereafter declared invalid.  If any provision of this Agreement is held invalid or unenforceable with respect to particular circumstances, such provision shall nevertheless remain in full force and effect in all other circumstances. 

5.11
INTERPRETATION. The parties hereto acknowledge that the Agreement has been prepared after extensive negotiations and the opportunity for each party to review the Agreement with and obtain advice from their respective legal counsel. In construing the Agreement or any Addendum to it, the fact that one party or the other may have drafted its various provisions shall not affect the interpretation of such provisions.

5.12   CITY’S GENERAL RIGHT TO TERMINATE.  Pursuant to subsection 63-56-40(4)(d), Utah Code Annotated, the City may terminate this Agreement for any reason for its own convenience upon notice to the Contractor, provided that the City shall pay Contractor for Work performed by the Contractor, its subcontractors, and materials supplied according to the Contract Documents.  The City shall not owe the Contractor, its subcontractors or sub-subcontractors, any of their officers, employees, or suppliers damages for early termination other than as provided in this paragraph.   

5.13   COMMUNICATIONS, MEETINGS.   Contractor's representative  shall promptly and fully respond to communications from the City Representative about the Project work, and shall meet with the City Representative about the Project as often at such times as the City Representative shall request.  

IN WITNESS WHEREOF, the parties have entered into this agreement on the day and year set out at the top of this Agreement.


DRAPER CITY
______________________________________






MAYOR DARRELL SMITH
ATTEST:

_____________________________________


Kathy Montoya, CITY RECORDER
CONTRACTOR
_____________________________________

Type or print: __________________________

Title: _________________________________

ATTEST: (if corporation)

___________________________

Title: ______________________
CORPORATE ACKNOWLEDGEMENT
STATE OF _______________  )



              
        :  ss

County of ________________  )


On the _____ day of _______________, 20____, personally appeared before me ____________ and _______________________, who, being by me duly sworn on oath did say that  they are the __________________and ___________________ of __________________________________________ corporation, and that the foregoing instrument was signed in behalf of said corporation by authority of a resolution of its board of directors; and said persons acknowledged to me that said corporation executed the same.







__________________________________



NOTARY PUBLIC, Residing in

_________________________________________________



My commission Expires:

_____________________

PARTNERSHIP ACKNOWLEDGEMENT
STATE OF _______________  )



                             :  ss

County of ________________  )


On the _____ day of _______________,______, personally appeared before me ________________________________ who, being by me duly sworn on oath did say that ___________________________________ is a partner in  _________________________________ partnership, and that the foregoing instrument was signed pursuant to authorization of the partnership.







__________________________________



NOTARY PUBLIC, Residing in



_________________________________________________



My commission Expires:

_____________________

ASSUMED NAME ACKNOWLEDGEMENT
STATE OF _______________  )



                             :  ss

County of ________________  )


On the _____ day of _______________, 20______, personally appeared before me ________________________________ who, being by me duly sworn on oath did say that the foregoing instrument was signed with proper authority on behalf of _________________________________________, dba  _________________________________________.  







__________________________________



NOTARY PUBLIC, Residing in



_________________________________________________



My commission Expires:

_____________________


INDIVIDUAL ACKNOWLEDGEMENT
STATE OF _______________  )



              :  ss

County of ________________  )


On the _____ day of _______________, _______, personally appeared before me ________________________________, the signer of the foregoing instrument, who duly acknowledged to me that he/she executed the same. 







__________________________________



NOTARY PUBLIC, Residing in



_________________________________________________



My commission Expires:

_____________________

CONTRACTOR
                                   BY: ________________________________________________




TITLE: ______________________________________________

STATE OF __________________   )


                                             :  ss.

County of ____________________ ) 


On the ___ day of _______________, 20____, personally appeared before me __________________________________ and ___________________________, who did say that they are the (title)  _______________________ and ____________________________, of Superior Asphalt, a  G Utah  G_____________ limited liability company, and that the foregoing instrument was signed in behalf of said limited liability company by authority exercised under its articles of organization or its operating agreement, and said persons acknowledged to me that said limited liability executed the same.








______________________________








NOTARY PUBLIC,








Residing in___________________








______________________________

My Commission Expires:

SECTION 1.8 PERFORMANCE BOND
EXAMPLE
KNOW ALL MEN BY THESE PRESENTS:  that

                                                                                  
(Name of Contractor)

                                                                                 
(Address of Contractor)

a                                                                                  , hereinafter called Principal, and 

                                                                                    
(Name of Surety)

                                                                                     
(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

 City of Draper, Draper, Utah                                                   
(Name of Owner)

1020 East Pioneer Road, Draper, Utah 84020 
(Address of Owner)

hereinafter called Owner, in the penal sum of                             Dollars, ($                   ) in lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with the OWNER, dated the           day of                 , 2006, a copy of which is hereto attached and made a part hereof for the construction of: AMPHITHEATER PROJECT IN SOUTH MOUNTAIN PARK AT 14100 SOUTH ON VESTRY ROAD
NOW THEREFORE, if the Principal shall well, truly and faithfully perform its duties, al the undertakings, covenants, terms, conditions, and agreements of said contract during the original term thereof, and any extensions thereof which may be granted by the OWNER, with or without notice to the Surety and during the one year guaranty period, and if he shall satisfy all claims and demands incurred under such contract, and shall fully indemnify and save harmless the OWNER from all costs and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay and expense which the OWNER may incur in making good any default, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees than no change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed there under or the SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in                                               counterparts, each one of which shall be deemed an original, this the         day of                                                  , 2006.

ATTEST: 
                                                                 
                                                                           

(Principal)






(Principal Secretary)

(SEAL)






BY:                                                                 








(Owner)








                                                                   









(Address)

                                                                   
                                                                             
(Witness as to Principal)




(City, State, Zip)

                                                                   



(Address)






                                                                   



(City, State, Zip)





                                                                     

(Surety)

ATTEST:

                                                                                      
(Surety Secretary)

(SEAL)

                                                             

BY                                                          
(Witness as to Surety)





(Attorney-in-Fact)

                                                              

                                                                
(Address)





(Address)

                                                                

                                                               
(City, State, Zip)




(City, State, Zip)

NOTE:
Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT:
Surety companies executing BONDS must appear on the Treasure Department's most current list (Circular 570 as amended) and be authorized to transact business in the state where the PROJECT is located.


THE AMERICAN INSTITUTE OF ARCHITECTS


000

************************************************************************
          Copied from original AIA Document A312 

SECTION 1.7 PAYMENT BOND
EXAMPLE
KNOW ALL MEN BY THESE PRESENTS: that

                                                                                                    

                      (Name of Contractor)

                                                                                                     
                      (Address of Contractor)

a *                                              , hereinafter called Principal, and

                                                                                                    
                      (Name of Surety)

                                                                                                     
                       (Address of Surety)

hereinafter called Surety, are held and firmly bound unto

   City of Draper, Draper, Utah                                                   
                       (Name of Owner)

   1020 East Pioneer Road, Draper, Utah 84020                             
                        (Address of Owner)

hereinafter called Owner, in the penal sum of                                  Dollars, ($__________                  ) in lawful money of the United States, for the payment of which sum well and truly to be made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain contract with the OWNER, dated the              day of                  , 2006, a copy of which is hereto attached and made a part hereof for the construction of: AMPHITHEATER PROJECT IN SOUTH MOUNTAIN PARK AT 14100 SOUTH ON VESTRY ROAD.
NOW, THEREFORE, if the Principal shall promptly make payment to all persons, firms, SUBCONTRACTORS, and corporations furnishing materials for or performing labor in the prosecution of the WORK provided for in such contract, and any authorized extension of modification thereof, including all amounts due for materials, lubricants, oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection with the construction of such WORK, and all insurance premiums on said WORK, and for all labor, performed in such WORK whether by SUBCONTRACTOR or otherwise, then this obligation shall be void; otherwise to remain in full force and effect.

PROVIDED, FURTHER, that the Surety for value received hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the contract or to the WORK to be performed there under or the SPECIFICATIONS accompanying the same shall in any wise affect its obligation on this BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall abridge the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in                                             counterparts, each one of which shall be deemed an original, this           day of                                          2006.

ATTEST:

                                                                  

                                                            
(Principal)





(Principal Secretary)

(SEAL)






BY:                                                      







(Type or Print)


                                                       







(Address)              

                                                                  

                                                              
(Witness as to Principal)




(City, State, Zip)

                                                                  
(Address)

                                                                    

                                                
(Surety)








BY:                                                        







(Attorney-in-Fact)








                                                               







(Address)








                                                                 
                                                                      

(City, State, Zip)

(Witness as to Surety)

                                                                      
(Address)

                                                                         
(City, State, Zip)

NOTE:  Date of BOND must not be prior to date of Contract.  If CONTRACTOR is Partnership, all partners should execute BOND.

IMPORTANT:  Surety companies executing BONDS must appear on the Treasury Department's most current list (Circular 570 as amended) and be authorized to transact business in the State where the PROJECT is located.

15.  DEFINITIONS 
15.1  Claimant:  An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor, materials or equipment for use in the performance of the Contract.  The intent of this Bond shall be to include without limitations in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering services required for performance of the work of the Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished. 

15.2  Construction Contract:  The agreement between the Owner and the Contractor identified on the signature page, including all Contract Documents and changes thereto.

15.3  Owner Default:  Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as required by the Construction Contract or to perform and complete or comply with the other terms thereof. 

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: 
(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 

CONTRACTOR AS PRINCIPAL 

COMPANY:




(Corporate Seal) 

Signature: ____________________________________________

Name and Title: 

Address:SURETY COMPANY:

(Corporate Seal) 

Signature: ____________________________________________

Name and Title: 

Address: 

***********************************************************

SECTION 1.10 NOTICE TO PROCEED
EXAMPLE
TO:
_________________________________

DATE:







PROJECT:  AMPHITHEATER PROJECT IN SOUTH MOUNTAIN PARK AT 14100 SOUTH ON VESTRY ROAD.
You are hereby notified to commence WORK in accordance with the Agreement dated MONTH DAY, YR, on or before                                    , 2006, and you are to fully complete the work within TWO HUNDRED FORTY (240) calendar days..  The date of completion of all WORK is therefore ____________________, 2006. 






 








BY:  
             
        










       Nestor Gallo







TITLE:  City Engineer                     


ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by                                        this the           day of                               , 2006.








BY:                                                                       







TITLE:                                                                  
SECTION 1.11 SEQ CHAPTER \h \r 1CHANGE ORDER _____ 
CONTRACTOR: _________________________________________   PROJECT: ____________________________________

PROJECT #:  ____________________________________________ DATE: ________________________________________

You are hereby directed to make the following changes in the contract.  This change includes all costs due to indirect and direct costs of labor, equipment, and materials and any and all other costs associated with extended time to contract.

	PROPOSAL REQUEST  
	AMOUNT
	DAYS
	REASON FOR CHANGE PER PROPOSAL

	
	INCREASE
	DECREASE
	INCREASE
	DECREASE
	

	xxxx 
	 
	  
	 0
	0
	xxx

	xxx
	$0.00
	$0.00 
	0
	0
	xxx

	xxx
	 
	$000
	0
	0
	xxx

	
	
	
	
	
	


	
	
	
	
	
	

	Grand Total Change Order #1
	
	
	 
	
	

	
	
	
	
	
	

	Total Change Orders to Date
	
	$00.00
	
	
	

	Original Contract Amount
	
	$0000
	
	
	

	Adjusted Contract Amount
	
	$00.00
	
	
	


Contractor



Date_______________

Owner 




Date




PROJECT PARTIAL PAYMENT REQUEST


EXAMPLE


PROJECT NAME


CONTRACTOR'S NAME

File:  NAME
Application No.


Date:  Month/Day/Year

===================================================================






WORK


     TOTAL






COMPLETED

     COMP.

DESC.




===========

     AND
PAY
  BALANCE

OF

  TOTAL
PREV  .THIS
STORED  STORED
THIS
  TO

  %

WORK

  COST
APPL    APPL
MAT.
     TO DATE
PERIOD FINISH     COMP.

===================================================================

MOBILIZE






  

0.00
0.00
     0.00

0.00

CL. & GRUB






  

0.00
0.00
     0.00

0.00

STORM SEWER





  

0.00
0.00
     0.00

0.00

WATER






  


0.00
0.00
     0.00

0.00

SAN. SEWER






  

0.00
0.00
     0.00

0.00

EXCAVATION





  


0.00
0.00
     0.00

0.00

CONCRETE






  

0.00
0.00
     0.00

0.00

ROAD BASE






 

0.00
0.00
     0.00

0.00

AC PAVING






 

0.00
0.00
     0.00

0.00

C.O. #1






 

0.00
0.00
     0.00

0.00

====================================================================


TOTALS
0.00


0.00
  0.00

0.00
  
0.00

0.00
SECTION II

INSURANCE REQUIREMENTS FOR


PARTIES CONTRACTING WITH DRAPER CITY

PROJECT: AMPHITHEATER PROJECT IN SOUTH MOUNTAIN PARK AT 14100 SOUTH ON VESTRY ROAD. 
DATE: October  2006
Contracting party shall procure and maintain for the duration of the contract insurance against any claims which may arise from or in connection with the performance of the work hereunder by the contracting party, his agents, representatives, employees or subcontractors.  The cost of such insurance shall be included in the Contracting party's bid.  Refer to Exhibit “A” of the Construction Agreement for required amounts.
EXHIBIT A

INSURANCE REQUIREMENTS

INSURANCE REQUIREMENTS FOR


PARTIES CONTRACTING WITH DRAPER CITY

PROJECT: AMPHITHEATER PROJECT IN SOUTH MOUNTAIN PARK AT 14100 SOUTH ON VESTRY ROAD. 
DATE: October  2006
Contracting party shall procure and maintain for the duration of the contract insurance against any claims which may arise from or in connection with the performance of the work hereunder by the contracting party, his agents, representatives, employees or subcontractors.  The cost of such insurance shall be included in the Contracting party's bid.

A.  MINIMUM LIMITS OF INSURANCE


Contracting party shall maintain limits no less than:


1.
General Liability: $1,000,000 combined single limit per occurrence,  $2,000,000  aggregate, for bodily injury, personal injury and property damage.  Broad Form Commercial General Liability is required.


2.
Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and property damage.  "Any Auto" coverage is required.


3.
Workers' Compensation and Employer’s Liability: (1) Workers' compensation limits as required by the Labor Code of the State of Utah and (2) Employer’s Liability limits of $ 500,000 per accident.

SECTION III

SPECIAL PROVISIONS

AND

TECHNICAL SPECIFICATIONS
TECHNICAL SPECIFICATIONS TO BE USED
THE FOLLOWING SPECIFICATIONS APPLY:

1.  CONTRACT DOCUMENTS FOR AMPHITHEATER PROJECT IN SOUTH MOUNTAIN PARK AT 14100 SOUTH ON VESTRY ROAD, OCTOBER 2006; prepared by Gary Hunt, Architect, and Gilson Engineering.  Available at the office of the Purchasing Agent, Draper City.

2.  For items not covered by the project CONTRACT DOCUMENTS, the DRAPER CITY ENGINEERING STANDARDS, SPECIFICATIONS, AND DETAILS, LATEST EDITION, will apply.  Available at the office of the Purchasing Agent, Draper City.

3.  For all items not covered by the CITY STANDARD SPECIFICATIONS AND DETAILS, the STATE OF UTAH STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION, edition of 1992, will apply.


Only those provisions dealing with materials and methods of construction are part of this project.  Division 100-GENERAL PROVISIONS is expressly deleted.

4.  Measurement and Payment.  All references to measurement and payment in the STATE OF UTAH STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION are deleted and are not a part of this contract.  Payment will be made on a LUMP SUM or UNIT PRICE basis for the project.  Progress partial payments are allowed.

DRAPER CITY

PRE-CONSTRUCTION CONFERENCE AGENDA

AMPHITHEATER PROJECT IN SOUTH MOUNTAIN PARK AT 14100 SOUTH ON VESTRY ROAD.
Contractor:
(Contractor name and mailing address)

Date:

(Date of meeting)

Time:

(Time of meeting)

I. 
Introduction of Attendees - All attending personnel please sign the attendance form

II. 
Project Administration


A.
Contractors Authorized Representatives



-Superintendent:                                                
Phone #                            


-Principal:                                                           
Phone #                            


-Traffic Control:                                                
Phone #                            


-24 Hour Emergency Contact                            
Phone #                            

B.
Draper City Project Staff



-Project Manager:                                               
Phone#                             


-Inspector:                                                          
Phone#                             


-Parks Superintendent:                                      
Phone#                             
III. 
Utilities


A.
Contact Blue Stakes before digging.


B.
Utah Power and Light:                                                            

C.
Questar Gas:                                                                           

D.
Telephone:                                                                                



E.
Sanitary Sewer:                                                                       

F.
TCI Cable TV:                                                                        

G.
Draper Water:                                                                          


H.
Draper Drainage:                                                                      

I.
Draper Drainage:                                                                      

J.
Other:                                                                                     
IV. 
Safety 


A.
Contractor is responsible for safety. 



-Contractors Safety Officer:                                   


-Orange vests required at all time

-OSHA rules and regulations shall apply and are the responsibility of the Contractor.



-All flag-persons are to be trained and certified.


B.
"Manual on Uniform Traffic Control Devices" shall be followed.

C.
Traffic Control Plan is required to be submitted by Contractor and approved by City.

D. 
Traffic Control Maintenance: Check a minimum of two times daily for proper alignment and placement.  If signs are not in use, remove from public right-of-way.


E.
School District Concerns:                                                       




-School starts:                                                            
V. 
Project Administration


A.
Contract Time



-Number of days allowed                                 
Completion Date                   


-Notice of Award dated:                              


-Notice to Proceed dated:                            

B.
Liquidated Damages: _______/Day


C.
Project Documents, Project Modifications, Change Orders



-Any errors found in documents of field conditions, notify Engineer

-Change Orders:  All changes affecting time and cost must be in writing and approved   by Project Engineer and Contract Administrator.  Begin work only after approvals   are given.


-Field Orders:  Project Engineer may approve changes not affecting time or cost.

D. 

Progress Payments.  

-Submit one request per month.  Approved by Wednesday, check will be issued and mailed on Friday.  



-Submit pay requests to:                                                    



-Submit pay requests on form:    Business Invoice            


-Draper City issued Purchase Order # must be included on all billings.  



       PO # for this project:                                  

E.
Project Close Out Procedures  

-Contractor to contact the   Project Engineer for a walk through.  A punch list will be prepared.  

-Final payment will not be processed until the following have been completed:

1. All punch list items have been completed to the satisfaction of the            Engineer.

2. Guarantee: Contractor will give the City a one year written guarantee for     materials and workmanship, and provide the City written verification that     the performance bond has been extended for the one year period.

3. Record Drawings:  Contractor will keep a marked up set of plans             showing as-built construction.  




4. A Waiver-of-Lien form has been submitted to the Engineer.

VI.
Contract Work Plan and Schedule


A.
Project work schedule submitted.


B.
Progress Meeting: 




Location:                                             



Day of Week:                                      

Time:                   
A. 
Limitation of Operations



-Provide access to all properties during construction



-No disruption of water or sewer service without prior approval of Engineer



-Working hours:
Monday through Saturday -  7 am to 7 pm 




(Sunday’s and 7 pm to 9 pm only upon approval of Engineer)

B. 
Other Items

VII.
Subcontractors and Suppliers


A.
Subcontractor/Supplier


Work/Item 


B.
Submittals:  Through Contractor to Project Engineer.

No material shall be installed without written approval of the submittal by the Project Engineer.



Asphalt Mix Design*:                                                                 


Untreated Base Course*:                                                            


Concrete Mix Design:                                                               


Geotextile Fabric:                                                                     


Granular Borrow:                                                                     


Other:                                                                                       
*No recycled materials without written approval from the City Engineer

VIII.
Inspection and Testing 



A.
City project Engineer or Inspector will be on site most of the time.  He will check temperature, thickness, compaction, etc.



B.
Testing:  Contractor will provide testing through a private testing lab.




Concrete:                                                                   



Road Base:                                                                



Other:                                                                        
IX.
Surveys and Staking 


A.
The City will supply an initial base line and bench marks.

X. 
Other Items

WAIVER OF LIEN


FULL AND FINAL RELEASE
EXAMPLE
FROM:  ("Contractor/Developer")


PROJECT:
(name of person or firm responsible


  (Project Name)

for project)

(street address)



       

(Project street address)

(City, State, Zip Code)




(City, State, Zip Code)

TO:
Draper City


1020 East Pioneer Road

Draper, Utah 84020

The above named person or firm (herein called the ("Contractor/ Developer"), by the person signing below, hereby certifies that it has made payment in full for all labor, subcontract work, equipment, and materials supplied to the above-described Project, and hereby waives and releases all mechanics liens, stop notices, equitable liens, and labor and material bond rights on the Project for all materials, supplies, labor, and services purchased, acquired, or furnished by or for the Contractor/Developer and used on the Project up to and including                                              . 












(date)


The Contractor/Developer further agrees to furnish a good and sufficient waiver of lien on the Project from every person or entity furnishing labor or materials for the Contractor/Developer. The Contractor/Developer also agrees to indemnify, defend, and hold harmless Draper City from and against any and all claims or liability whatsoever that may arise as a result of the Contractor/Developer's failure to properly, timely, and/or fully pay all laborers, suppliers, subcontractors, or other parties performing work on the Project on behalf of, through, or at the request of the Contractor/Developer.


In signing this document, I hereby represent and warrant that I am fully authorized by the Contractor/Developer named first above to represent and bind it by my signature below.







CONTRACTOR/DEVELOPER







BY:                                                    

                     
  
   

DATE:                                               
WITNESS:

Address:

PROJECT ACCEPTANCE FOR MAINTENANCE
EXAMPLE
Date:                                          
Contractor:                                                                                     
Contractor’s Address:                                                                    
Project Engineer:                                                                            
Project:                                                                                                                                          
Upon the receipt of proof of the extended coverage of 100% of the performance bond and insurance for the one year warranty period, a lien wavier for payment of labor and materials, and the written one year warranty for materials and workmanship acceptable to Draper City, Draper City hereby accepts the project for maintenance.  Acceptance of the project in no way relieves the contractor of their one year warranty for materials and workmanship.

The one year warranty period begins the date of this letter and will end on after a one year re-inspection of the project by the Project Engineer in compliance with 3.02 of Section 01705, of the latest edition of the Draper City Standard Specifications and Details for Municipal Construction.

LETTER OF FINAL PROJECT ACCEPTANCE
EXAMPLE
Date:

Contractor:                                                                                     
Contractor’s Address:                                                                    
Project Engineer:                                                                            
Project:                                                                                                                                          
The one year warranty period and all one year re-inspection defective work has been completed on the project.  Draper City hereby gives final acceptance of the project and all bonds and insurances will be allowed to expire.

The following is comments from the Project Engineer on the contractor’s performance and recommendations for awarding of future projects:                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

[image: image2.png]                                                 

[image: image4.png]


[image: image5.png]


[image: image6.png]


[image: image7.png]


[image: image8.png]


[image: image9.png]


[image: image10.png]


[image: image11.png]


[image: image12.png]


[image: image13.png]


[image: image14.png]


[image: image15.png]


[image: image16.png]


[image: image17.png]


[image: image18.png]


[image: image19.png]


[image: image20.png]


[image: image21.png]


[image: image22.png]


[image: image23.png]


[image: image24.png]


[image: image25.png]


[image: image26.png]


[image: image27.png]


[image: image28.png]


[image: image29.png]


[image: image30.png]


[image: image31.png]


[image: image32.png]


[image: image33.png]


[image: image34.png]


[image: image35.png]


[image: image36.png]


[image: image37.png]


[image: image38.png]


[image: image39.png]


[image: image40.png]


[image: image41.png]


[image: image42.png]


[image: image43.png]


[image: image44.png]


[image: image45.png]


[image: image46.png]


[image: image47.png]


[image: image48.jpg]N

DRAPER CITY



