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REQUEST FOR PROPOSAL 
 

ISSUE DATE: April 16, 2015  

RFP # 2015-001   

TITLE: Landscaping Maintenance Services 

 
 
The Town of Occoquan is requesting quotations for landscape maintenance services within the Town’s historic 
district and public parks. 
 
Responses are due at the Town of Occoquan Town Hall at 314 Mill Street, Occoquan, VA, by 3:00 p.m. on 
Friday, May 8, 2015. Proposals by telephone, electronic mail or facsimile will not be accepted.  

 
All inquiries for information regarding Proposal Submission requirements or Procurement Procedures shall 
be directed to the Town Manager. The Town shall not be responsible for verbal clarification of information 
provided by any party.  Offerors may not rely on any oral information provided.  The Town will provide written 
responses to questions as the only form of clarification. 
 

Kirstyn Barr Jovanovich 
Town Manager, Town of Occoquan 
PO Box 195, Occoquan, VA 22125 

(703) 491-1918, Ext. 2 
kjovanovich@occoquanva.gov 

 
PROPOSALS SHALL BE CONTAINED WITHIN A SEALED ENVELOPE/ CONTAINER AND CLEARLY 
MARKED WITH “PROPOSAL #2015-001” & DELIVERED TO: 

 
Town of Occoquan Town Hall 

314 Mill Street, Occoquan, VA 22125 
ATTN: Town Manager 

 

The Town of Occoquan does not discriminate against faith-based organizations in accordance with the Code of 
Virginia, § 2.2-4343.1 or against any Offeror because of race, religion, color, sex, national origin, age, disability, 
or any other basis prohibited by law relating to discrimination in employment. 
 
In compliance with this Request for Proposal and all the conditions imposed herein, the undersigned offers 
and agrees to furnish the products and/or services In accordance with the signed Proposal or as mutually agreed 
upon by subsequent negotiation. 
 
Name and Address of Firm: 

 

 

 

 

 

Signature In Ink: 

 

 
 

  
Print/Type 
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I. PURPOSE: The Town of Occoquan is seeking price quotes from a qualified vendor to furnish 
all labor, equipment, and materials to provide annual landscape maintenance services within 
the Town’s main business district. 
 

II. CONTRACT TERM: The Town will enter into a one (1) year contract with the selected vendor to provide 
the services listed below.  The contract will commence on July 1, 2015 and terminate on June 30, 2016.  
The contract may be renewed annually, for up to three years, if agreed upon by both parties. 

 
III. PRE-BID MEETING/TOUR:  Prospective vendors should familiarize themselves with the locations prior 

to submitting quotes and confirm any discrepancies with the Town’s representative.  Vendors are invited 
to tour the project areas with the Town Manager and Maintenance Supervisor on Wednesday, April 29, 
or Thursday, April 30, 2015.  Please contact Kirstyn Jovanovich at kjovanovich@occoquanva.gov or (703) 
491-1918 Ext. 2 if you would like to arrange to visit the sites. 

 
IV. SCOPE OF WORK: The scope of work includes furnishing all labor, equipment and materials necessary 

to provide a comprehensive landscape maintenance program for all associated trees, brush and ground 
cover located on public property including right-of-ways, public buildings, parks and public gardens, 
mainly located within the Town’s historic district. 

 
1. LOCATIONS  

 
Location #1 Town Hall, 314 Mill Street 

Flower bed, mowing, trees and shrubbery, litter removal, brick sidewalks (weed 
removal), mulching, plant annual flowers 

 
Location #2  Mamie Davis Park, 205 Mill Street 

Flower bed, trees and shrubbery, litter removal, mowing, brick sidewalks (weed 
removal) mulching, plant annual flowers 

 
 Location #3 Maintenance Facility, 124 Commerce Street 
   Pruning, weeding, flower bed, mulching, mowing  

 
 
 Location #4 Cooper’s Alley (Between Madigan’s Restaurant and Riverwalk Shops) 
   Flower bed, shrubbery, mulching, weeding, pruning 
 
 Location #5 Storage Building (Near BB&T ATM) 
   Cut back shrubbery, weeding 
 
 Location #6 Visitor’s Center, 200 Mill Street 
   Garden bed, mulching, weeding, pruning, plant annual flowers 
 
 Location #7 Mill House Museum, 458 Mill Street 

Garden bed, mulching, weeding, pruning; weed and mulch around historic signs 
leading to footbridge; mulch and weed area at entry to foot bridge, plant annual 
flowers 

 
 Location #8 Entry Garden, Corner of Commerce and Washington Streets 

Applies to garden bed extending from Maintenance Facility to around on 
Washington Street; Garden bed, mulching, weeding, pruning, plant annual 
flowers 

 
 

mailto:kjovanovich@occoquanva.gov
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 Location #9 River Mill Park (coming Spring of 2016), 460 Mill Street 
Mowing, tree and shrubbery maintenance, brick sidewalks (weed removal), 
mulching, plant annual flowers 

 
 Location #10 Post Office, 202 Mill Street 
   Cut back weeds in rock area only 
 
 Location #11 Street Rights-of-Ways (Historic District) 

Plant and care for grass and trees located within medians within the historic 
district 
Remove weeds from all brick sidewalks located within the historic district 
Prune trees located within town’s right-of-ways 

   
  Location #12 Mill Street Cul-de-Sac Right-of-Way 
    Weed, mulch, mow portion of right-of-way with Town map, plant annual flowers 
 
  Location #13 Commerce Street/Route 123 (Entry Sign) 

Mow, prune entry sign area on the corner of Commerce Street and Route 123 and 
cut back weeds from guardrail on Commerce Street from 123 to Washington 
Street. 
 

2. FREQUENCY: All areas should be serviced at least once per month and the vendor shall perform 
the listed services.  Services are to be provided 10 months per year; regular monthly maintenance 
shall be performed March through December.  No regularly scheduled visits are required in January 
or February, but the vendor should be prepared to respond to specific requests from the Town in the 
event of damage to plants or other circumstances. 
 

3. MULCHING: All individual trees, shrub and garden beds shall be mulched with premium 
quality shredded hardwood bark mulch.  Bulk or bagged product is acceptable.  Mulch shall be 
spread to a depth of 2-3 inches.  Plantings shall be mulched a minimum of twice per year, with regular 
touch-ups as needed. 

 
4. WEEDING: All beds, tree rings and sidewalks shall be kept substantially free of weeds at all 

times using manual and chemical control practices.  At least 80% of the surface area of all mulched 
areas shall be weed free at all times. 

 
5. PRUNING:  Plants shall be pruned for structural stability, form and safety as needed.  Prior 

to commencement of any maintenance activities, the vendor shall confer with the Town’s 
Maintenance Supervisor to confirm a pruning plan for each of species of trees, grasses and shrubs.  
This plan shall be followed throughout the duration of the contract.  

 
6. REMOVAL AND REPLACEMENT: The vendor shall be responsible for removing and 

disposing of plant materials that have been determined by the Maintenance Supervisor as deficient 
or dead.  The plants shall be removed and a price quote for replacement shall be provided to the 
Town.  Replacement shall be at the sole discretion of the Town and a reimbursement request for the 
new plantings shall be included in the monthly invoice. 

 
7. TRASH REMOVAL: The vendor shall, during the course of their regular monthly, or 

otherwise scheduled visit, remove and dispose of all trash pieces greater than two square inches in 
size that may be found within the planting beds and park areas. 

 
8. BILLING: Invoices for all work performed shall be submitted monthly to the Town Manager.  

Invoices should include a detailed description of all work performed.   
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V. GENERAL CONTRACT TERMS AND CONDITIONS 
 

1. SUBMITTAL INSTRUCTIONS: One (1) original and two (2) copies of each bid must be submitted on 
the attached bid form and received by the Town of Occoquan, Town Manager, at the address shown on 
the cover page of this solicitation.  Bids must be received no later than the date and time listed on the 
cover page of this solicitation.  Bids in the form of telegrams, telephone, facsimiles or email messages 
will not be accepted. 

 
Contractors shall complete and submit as their bid, the following documents: 

 
a. The return of the Request for Proposal cover sheet signed and filled out as required by a 

representative of the Vendor authorized to bind the firm into a contract. 
b. All addenda acknowledgements, if any, signed and filled out as required. Any addenda to this 

solicitation can be easily accessed on the Town of Occoquan website – www. occoquanva.gov. 
Vendors are responsible for checking the website frequently. Failure to acknowledge all addenda 
may result in the rejection of your proposal submission. 

c. Include pricing page. 
d. Include any additional information the vendor believes to be essential to a thorough evaluation 

of its proposal. 
e. Include a minimum of three (3) references where similar work was performed. Include the 

dates when work was provided, the business name, address, and name and telephone number 
of the contract administrator. The Town shall have the option of checking discovered 
references in addition to references provided by the Vendor. The Town must be able to contact 
references without notification to the Vendor. 
 

2. LATE BIDS: Bids received after the submission deadline will be returned, unopened, provided a return 
address is visible. 
 

3. ACCEPTANCE OR REJECTION OF BIDS: The Town reserves the right to accept or reject any or all bids 
in whole or in part and to waive minor informalities in the process of awarding this contract. 

 
4. COMPETITION INTENDED: It is the Town’s intent that the Request for Proposal permit competition.  

It shall be the offerors responsibility to advise the town Manager in writing of any language, 
requirements, specifications, etc. or any combinations thereof, inadvertently restricts or limits the 
requirements stated in this RFP to a single source. 

 
5. INQUIRIES COMMENTS CONCERNING SPECIFICATIONS: Questions or comments concerning the 

specifications, contained herein must be received by the Town manager at least five (5) days prior to Bid 
Due Date.  Any interpretation deemed to be material in nature or that alters the scope of the goods or 
services being requested will be expressed in the form of a written addendum.  Such addendum will be 
sent to all prospective offerors no later than three (3) days prior to the due date.  Verbal communications 
will not be binding. 

 
6. COSTS INCURRED IN RESPONDING:  This solicitation does not commit the Town to pay any costs 

incurred in the preparation and submission of bids or in making necessary studies or designs for the 
preparation thereof, nor to procure or contract for services. 

 
7. DISPOSITION OF BIDS: All materials submitted in response to this RFP will become the property of 

the Town. One (1) copy of each bid shall be retained for official files and will become a public record. 
These records will be available for public inspection after award of contract. It is understood that the bid 
will become a part of the official file on this matter without obligation on the part of the Town except as 
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to the disclosure restrictions contained in Section 12. “Disclosure: Trade Secrets and Proprietary 
Information”. 
 

8. DISCLOSURE-TRADE SECRETES AND PROPRIETARY INFORMATION: In compliance with the 
Virginia Public Procurement Act (the “VPPA”), all bids will be available for public inspection. Trade 
secrets and proprietary information submitted by a vendor in connection with a procurement shall not 
be subject to public disclosure under the Virginia Freedom of Information Act; however, the offeror must 
invoke the protection of this section prior to or upon submission of the data or other materials, and must 
identify the specific area or scope of data or other materials to be protected and state the reasons why 
protection is necessary. An all-inclusive statement that the entire bid is proprietary is unacceptable. A 
statement indicating that costs are to be protected is unacceptable. 

 

9. LAWS AND REGULATIONS: The Offerors attention is directed to the fact that all applicable 
Commonwealth of Virginia laws, municipal ordinances and the rules and regulations of all authorities 
having jurisdiction over the contract shall apply to the contract throughout, and they will be considered 
to be included in the contract the same as though herein written out it full. 

 

10. LICENSE REQUIREMENT:  All firms doing business for the Town of Occoquan are required to be 
licensed in accordance with the Town’s “Business, Professional, and Occupational Licensing (BPOL) Tax” 
Ordinance. Wholesale and retail merchants without a business location in Occoquan, VA are exempt from 
this requirement. Questions concerning the BPOL Tax should be directed to the Town Clerk at (703) 491-
1918, Ext. 1. The BPOL license number, if applicable, must be indicated on the pricing page of this 
Invitation for Bid. Bidders submitting price quotes must be fully licensed to do business in Virginia. 

 

11. NON-ASSIGNMENT OF CONTRACT: The contractor shall not assign the contract, or any portion 
thereof, without the advanced written permission of the Purchasing Officer, such permission not to be 
unreasonably withheld. 

 

12. CONTRACT AWARD: The resulting contract will be issued to the lowest responsive, responsible bidder 
offering the lowest total cost of goods or services. Price quotes should be listed for each individual location 
and broken down to a fixed monthly cost for each. The Town intends to award a contract for all identified 
locations, but reserves the right to delete any individual location prior to contract award. 

 

13. INSURANCE REQUIREMENT: Any vendor or contractor engaged to perform work on Town property shall 
not start work until they have obtained and provided at a minimum, proof of the insurance required below.  
Additionally, the contractor shall not allow any subcontractor to commence work until all similar insurance 
required of the subcontractor has been obtained. 

 

These certificates must be forwarded to the Town Manager before the contract is signed. 

 

Insurance Requirements: 

 

Workers Compensation: Statutory Workers’ Compensation and Employers’ Liability insurance under the 
Commonwealth of Virginia statutory requirements. 

 

Bodily Injury: $2,000,000 each person 

  $2,000,000 each occurrence 

 

Property Damage: 

 Automobile: $2,000,000 each accident 
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 General Liability: $2,000,000 each accident 

  $2,000,000 each occurrence 

 
*Notice of cancellation must be on insurance certificate- No change, cancellation, or non-renewal shall 
be made in any insurance coverage without a thirty day written notice to the Purchasing Officer. The 
contractor shall furnish a new certificate prior to any change or cancellation date. The failure of the 
contractor to deliver a new and valid certificate will result in suspension of all work and payments until 
the new certificate is furnished. 

 

 *The Town must be named as an additional insured. This proof must be in the form of a copy of the 
endorsement to your policy. 

 

14. CLAIMS: The contractor shall be responsible for resolutions of any and all damage claims resulting from 
operations provided. Claims made to the Town as a result of operators provided under this contract will 
be referred to the contractor for handling. Failure to properly respond to and resolve claims constitutes 
unsatisfactory performance and may result in cancellation of the contract. 
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TRADE SECRETS/PROPRIETARY INFORMATION IDENTIFICATION 
IF NO PROTECTION IS NEEDED STATE “N/A” ON THE TABLE BELOW AND SIGN. 

 

 

Trade secrets or proprietary information submitted by any Bidder/Offeror in connection with a procurement 
transaction shall not be subject to public disclosure under the Virginia Freedom of Information Act, however, 
the Bidder/Offeror must invoke the protection of §2.2-4342(F) of the Code of Virginia, in writing, prior to or 
upon submission of the data or other materials, and must clearly and specifically identify the data or other 
materials to be protected, and state the reasons why protection is necessary.  The proprietary or trade secret 
material submitted must be identified by the Bidder/Offeror on the table below. If the Bidder/Offeror fails to 
identify any protected information on the table below, the Bidder/Offeror by return of this form, hereby releases 
The Town of Occoquan and all of its employees from any and all claims, damages, demands or liabilities 
associated with The Town of Occoquan’s release of such information, and agrees to indemnify it for all costs, 
expenses and attorney’s fees incurred by The Town of Occoquan as a result of any claims made by Bidder/Offeror 
regarding the release of such information.  By submitting its bid or proposal, Bidder/Offeror understands and 
agrees that any language seeking protection from public disclosure, any specific documents or information, unless 
identified on the table below, are null and void and of no legal or binding effect on The Town of Occoquan.  The 
classification of line item prices, and/or total bid prices as proprietary or trade secrets is not acceptable. If, after 
being given reasonable time, the Bidder/Offeror refuses to withdraw such a classification designation, the 
bid/proposal will be rejected. 

 

Section/Title Page Number(s) Reason(s) for Withholding From Disclosure 

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

   

 

 

 

Company Name: ___________________________________ 

 

Signature: _________________________________________ 
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 Reply to:      REQUEST FOR PROPOSAL 

 Town of Occoquan     This is not a contract. 

 PO Box 195, 314 Mill Street     Submit quotation on this form. 

 Occoquan, VA 22125   

 

RFP FORM – PRICING PAGE 

 
Date: Subject: Landscape 

Maintenance 
Bid Due Date: May 8, 
2015, 3:00 p.m. 

RFP NO. 2015-001 

Bidder Information (Name, Address, Phone, Fax, Email) 
 
 
 
 
 

Delivery within  
____ Days 

Terms 
____%___ No. of Days 
Or ______ NET 30 Days 

Instructions to Bidders: Bids must be sealed with appropriate markings on the outside of the envelope or container.  
Quote lowest possible price and best delivery on items or services listed below.  Advise what discount, if any, will 
be allowed for payment within a specified time.  Terms and delivery date must be specified.  Complete all items.  
Subject to terms and conditions on ATTACHED SHEETS. 

Item and Description Monthly Price Annual Price 

Location #1 Town Hall, 314 Mill Street 
Flower bed, mowing, trees and shrubbery, litter removal, brick 
sidewalks (weed removal), mulching, plant annual flowers 
   

 
 
 

 

 
 
 

 

Location #2 Mamie Davis Park, 205 Mill Street 
Flower bed, trees and shrubbery, litter removal, mowing, brick 
sidewalks (weed removal) mulching, plant annual flowers 

 

 
 
 

 

 
 
 

 

Location #3 Maintenance Facility, 124 Commerce Street 
Pruning, weeding, flower bed, mulching, mowing  

 

 
 
 

 

 
 
 

 

Location #4 Cooper’s Alley (Between Madigan’s Restaurant 
and Riverwalk Shops) 
Flower bed, shrubbery, mulching, weeding, pruning 

 

 
 
 

 

 
 
 

 

Location #5 Storage Building (Near BB&T ATM) 
Cut back shrubbery, weeding 

 

 
 
 

 

 
 

 

 

Location #6 Visitor’s Center, 200 Mill Street 
Garden bed, mulching, weeding, pruning, plant annual flowers 
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Location #7 Mill House Museum, 458 Mill Street 
Garden bed, mulching, weeding, pruning; weed and mulch 
around historic signs leading to footbridge; mulch and weed area 
at entry to foot bridge, plant annual flowers 

 

 
 
 

 

 
 
 

 

Location #8 Entry Garden, Corner of Commerce and 
Washington Streets 
Applies to garden bed extending from Maintenance Facility to 
around on Washington Street; Garden bed, mulching, weeding, 
pruning, plant annual flowers 

 

 
 
 

 

 
 
 

 

Location #9 River Mill Park (coming Spring of 2016), 460 Mill 
Street 
Mowing, tree and shrubbery maintenance, brick sidewalks (weed 
removal), mulching, plant annual flowers 

 

 
 
 

 

 
 
 

 

Location #10 Post Office, 202 Mill Street 
 Cut back weeds in rock area only 

 

 
 
 

 

 
 
 

 

Location #11 Street Rights-of-Ways (Historic District) 
Plant and care for grass and trees located within medians within 
the historic district 
Remove weeds from all brick sidewalks located within the historic 
district 
Prune trees located within town’s right-of-ways 

 

 
 
 

 

 
 
 

 

Location #12 Mill Street Cul-de-Sac Right-of-Way 
Weed, mulch, mow portion of right-of-way with Town map, plant 
annual flowers 

 

 
 
 

 

 
 
 

 

Location #13 Commerce Street/Route 123 (Entry Sign) 
Mow, prune entry sign area on the corner of Commerce Street and 
Route 123 and cut back weeds from guardrail on Commerce Street 
from 123 to Washington Street. 
 

 
 
 

 

 
 
 

 

TOTAL ALL LOCATIONS 

 
 

 

 
 

 

 
Exceptions to Specifications 
________________________________________________ 

________________________________________________ 

________________________________________________ 

 
BPOL License No. _______________________________ 

  

 
Bidder Guarantees product or services offered will meet or exceed specifications identified in this Request for 
Proposal, subject to all conditions stated herein and on the attached sheets. 

By______________________________________ Date_____________ Title __________________________ 
 

 



 
 
Town of Occoquan       Page 11 
RFP 2015-001, Landscape Maintenance Services 

 

Map – ALL LOCATIONS 
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Location #1 
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Location #2 and Location #4 
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Location #3 and Location #8 
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Location #5 
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Location #6 
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Location #7 and #12 
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Location #9 
To be open Spring 2016. 
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Location # 10 
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Location #13 

 



 
Town of Occoquan  Page 21 

RFP 2015-001, Landscape Maintenance Services 

TOWN OF OCCOQUAN  

STANDARD CONTRACT FOR GOODS, SERVICES, CONSTRUCTION AND INSURANCE 

 

This Contract is entered into on and as of its Effective Date by and between the TOWN OF 

OCCOQUAN , a body politic and corporate of the Commonwealth of Virginia (hereinafter, 

“Town”), and __________________________ (hereinafter “Contractor”), for Goods, Services, 

Construction and/or Insurance identified herein, on the following terms and conditions: 

 

SOLICITATION TITLE: Landscaping Maintenance Services 

 

SOLICITATION NUMBER: RFP # 2015-001 

 

I. DEFINITIONS  

A. Capitalized terms that are defined in the VPPA, Town Policy, or the Town’s standard 

Solicitation for Goods, Services, Construction or Insurance have the same meanings in this 

Contract as are given in that law, policy, or Solicitation.  Capitalized terms not defined in 

those sources but used in this Contract have the following meanings, unless the context 

clearly requires otherwise.  Undefined terms have their common meanings appropriate to 

their context.   

1. “Contract Administrator” means the person designated by the Town Council to 

administer the Contract for the Town.  The initial Contract Administrator is Kirstyn 

Jovanovich but the Town Council may designate a new Contract Administrator by 

notice to the Contractor. 

2. “Contractor's Representative” means the person who is responsible for the performance 

obligation of the Contractor under this Contract.  The initial Contractor’s 

Representative is ______________________, but the Contractor may designate a new 

Contractor’s Representative by notice to the Town. 

3. “Drug-free workplace” means a site for the performance of work done in connection 

with a specific contract awarded to a contractor, the employees of whom are prohibited 

from engaging in the unlawful manufacture, sale, dispensation, possession or use of 

any controlled substance or marijuana during the performance of the contract. 

4. “Notice of Default” means a notice sent to the other party’s designee (Contract 

Administrator for the Town, Contractor’s Representative for the Contractor) setting 

forth the facts showing that party to be in default under the Contract. 

5. “Notice of Termination” means a notice sent to the other party’s designee (Contract 

Administrator for the Town, Contractor’s Representative for the Contractor) informing 

that party of the termination of the Contract as of a particular date. 

6. “Town” means the Town of Occoquan, Virginia, the Town Council, or the Council’s 

designee assigned responsibility for this Contract, as permitted by the context. 

7. “Using Department” for purposes of this Contract shall mean the Town Manager. 
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II. FORMATION 

 

A. Conditions Precedent to Formation:  

Before any Contract between the Town and the Contractor is effective, the following 

conditions precedent must be satisfied.  Satisfaction of these conditions is the responsibility 

of the Contractor.  If, after performance under the Contract, the Town learns that a 

condition precedent was not met, the Town may, if permitted by law, ratify the Contract 

by affirmative recorded vote or may disclaim it, in its sole discretion.  

1. Insurance: If the Solicitation requires certain insurance, the Contractor must provide 

proof of insurance in the amounts required by the Solicitation with an insurance 

company licensed to do business in the Commonwealth of Virginia.   

2. Bonds: If the Solicitation requires payment or performance bonds, then bonds with 

surety satisfactory to the Town attorney shall be submitted to the Contract 

Administrator for approval.   

3. Permits and licenses: If the procurement of the Goods, Services, Insurance or 

Construction that is the subject of this Contract requires possession of any licenses or 

receipt of any permits other than construction permits, then Contractor shall obtain 

those licenses and permits.   

4. Payment of Debts: Contractor must pay all amounts shown as due to the Town on the 

Town’s accounts, even if a dispute exists as to the debt’s validity or enforceability.   

B. Parties 

1. The sole parties to this Contract are the Town of Occoquan and the Contractor.  

2. Neither this Contract, nor any part hereof, may be assigned by the Contractor to any 

other party without the express written permission of the Town in advance.  No 

assignment without such permission will relieve the Contractor of any responsibility 

under this Contract. 

 

3. There are no intended third party beneficiaries of this Contract, unless it is made 

available by rider for other governmental entities to use.  Making the Contract available 

to them by rider is the sole extent of the intended third party benefit.   

 

4. If this Contract is made available by rider for other governmental entities to use, any 

contracts formed between the Contractor and such other governmental entities shall be 

solely between those parties.  The Town shall not be a party to any of these Contracts.   

 

5. Contractor may not subcontract any of the work under this Contract without the prior, 

written approval of the Town, which will not be unreasonably withheld.  The 

Contractor will, prior to award of the contract, provide the Town with a written list of 

each proposed subcontractor and the work to be done by that subcontractor. The Town 
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shall, after reasonable investigation, promptly inform the Contractor if it objects to a 

particular subcontractor. If the Town objects, the Contractor will not use that 

subcontractor for any part of the work and will promptly submit in writing for the 

Town’s approval the name of another subcontractor (or propose to use the Contractor’s 

own personnel) to perform those portions of the work. The Contractor will not change 

a subcontractor without giving the Town written notice of the proposed new 

Subcontractor and receiving the Town’s approval after reasonable investigation. If the 

Town objects, the Contractor will either retain the existing subcontractor or propose a 

different subcontractor to the Town for approval. It is the Contractor’s responsibility to 

obtain subcontractors whom the Town approves, and no delay due to the Town’s 

objection to a subcontractor will authorize any change in the time required to perform 

the work.   

C. Authority to Execute 

By executing this Contract on behalf of Contractor, the Contractor’s Representative 

warrants that he or she has full authority to do so.   

D. Incorporation of Documents 

The Contract consists of the following documents, which are hereby incorporated by 

reference and fully made a part of the Contract.  This Contract and the incorporated 

documents describe the subject of the Procurement, the particulars of its performance, the 

process and time for payment, and the rights and remedies of the parties (collectively, “the 

terms”).  In case of any conflict between those documents’ terms, the documents shall be 

given precedence in the following order, from highest to lowest: 

1. The Specifications of the Solicitation (if any) with solicitation title and matching 

identification number to this Contract,  

 

2. This Contract,  

 

3. The General Provisions of the Solicitation (if any) with solicitation title and 

matching identification number to this Contract, 

 

4. The Bid Submission Form or Proposal of the Vendor (if any) with solicitation title 

and matching identification number to this Contract. 

If there was no formal Solicitation, the specifications must be attached to this Contract and 

separately signed or initialed for them to be valid. 

E. Effective Date 

The Effective Date of this Contract shall be the last to occur of (1) the date on which the 

Contractor’s Representative signs the Contract, (2) the date on which the Mayor signs the 

Contract, and (3) the date that all conditions precedent to formation are satisfied. 

III. PERFORMANCE  
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A. Scope of Work 

As set forth in RFP for Landscaping Maintenance Services, RFP # 2015-001. 

B. Notice to Proceed 

After execution of the Contract and receipt of any documents required by the Contract 

Administrator before the Effective Date of this Contract, the Contract Administrator shall 

send the Contractor notice to proceed with the Contract as of a date convenient to the Town.   

C. Contacts 

In addition to the Contract Administrator and the Contractor’s Representative, the parties 

may designate additional contacts for exchange of information. 

D. Acceptance of Work 

Performance of the work and delivery of all Goods shall be conducted and completed in 

accordance with recognized and customarily accepted industry practices and shall be 

considered complete when the services are approved as acceptable by the Contract 

Administrator.  In the event of rejection of any deliverable, the Contractor shall be notified 

and shall have fourteen (14) calendar days from date of issuance of notification to correct 

the deficiencies and resubmit the deliverable. 

E. Warranty  

The Contractor warrants that all Services it performs and all Goods, Insurance, and 

Construction it delivers to the Town will be of good quality and meet the specifications of 

this Contract and of all literature supplied by the Contractor as part of the selection process 

which led to the award of this Contract.  “Literature” as used in this provision means any 

and all brochures, fliers, catalogs, Proposals, web sites, email, or other information, in 

whatever written form, relating to the quality, utility, economic advantages, or composition 

of the Goods or Services.  This warranty is in addition to and does not substitute for the 

Contractor’s warranties of title, against infringement, of merchantability, and of fitness for 

particular purpose under Virginia Code §§ 8.2-312, 8.2-314, and 8.2-315, which the parties 

expressly agree apply to this Contract. 

F. Invoices 

1. Unless otherwise provided in the Solicitation, Vendor will submit all its invoices 

for payment in the fiscal year in which the Goods, Services, Insurance or 

Construction were provided or within thirty days thereafter.  Late invoices are 

subject to rejection if no appropriated funds are available for their payment. 

2. The invoice must be in the name of the Contractor unless an assignment has been 

received and approved by the Town.   

G. Payment 
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1. In return for the goods, services, construction and/or insurance that are the subject 

of this Contract, and subject to section IV.D) of this Contract relating to “Non-

appropriation of Funds,” the Town shall compensate the Contractor within thirty 

(30) days after receipt of proper invoice for the amount of payment due or thirty 

(30) days after receipt of the goods or services, whichever is later provided that an 

unconditional lien release is provided from the Contractor and all subcontractors 

who provided any goods and/or services for which the Town is being charged. 

2. With Construction contracts, the Town shall retain 10% of the amount earned for 

work done and materials delivered as retainage, to be paid in the final payment to 

the Contractor. 

3. Within seven days after receipt of amounts paid to the Contractor by the Town for 

satisfactorily completed performance, the Contractor agrees to: 

a. Pay each subcontractor for the proportionate share of the total payment 

received from the Town attributable to the work performed by each 

subcontractor under that contract; or 

b. Notify the Town and subcontractor, in writing, of his intention to withhold all 

or a part of the subcontractor’s payment with the reason for nonpayment. 

If the Contractor after having received payment from the Town fails to pay each 

subcontractor its proportionate share of the total payment, the Contractor shall be 

obligated to pay interest to each subcontractor on all amounts that remain unpaid 

after the seven days following receipt by the Contractor of payment from the Town. 

Under no circumstances will the Town pay or reimburse this interest payment. 

4. Unless otherwise provided under the terms of this Contract or by statute, interest 

shall accrue at a rate of one percent per month or twelve percent per annum against 

the Contractor on any unpaid amounts owed to each subcontractor. 

5. The Contractor shall include in each of its subcontracts a provision requiring each 

subcontractor to include or otherwise be subject to the same payment and interest 

requirements with respect to each lower-tier subcontractor. 

6. A Contractor that is an individual must provide his or her social security number 

and a Contractor that is any form of business entity must provide its federal 

employer identification number to the Contract Administrator before payment can 

be made.  This requirement permits the Town to comply with federal reporting 

requirements for income tax. 

7. The Town may offset any payment due to Contractor by any debt shown on the 

Town’s accounts, even if a dispute exists as to the debt’s validity or enforceability. 
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IV. TERM AND TERMINATION 

 

A. Base Term and Extensions 

1. The base term for this Contract shall be for the period identified in the Solicitation or 

the approved schedule provided by the Town. 

2. This Contract may be extended as provided in the Solicitation or by change order or 

amendment.  No extension in time may increase the price without a recorded 

affirmative vote of the Town Council.  The Town may extend the term of this Contract 

for services to allow completion of work undertaken but not completed under its 

original term. 

B. Termination for Default 

1. Either party may terminate this Contract, without further obligation, for the default of 

the other party or its agents or employees with respect to any agreement or provision 

contained herein. 

2. Except in an emergency endangering life, safety, or the operation of the public, the 

party claiming default shall provide notice and an opportunity to cure the default to the 

other party before terminating the Contract for default.   

a. Notice of Default shall be given at least ten business days before the date set for 

termination and shall set forth the grounds for claiming default of the other party 

and the steps demanded to cure the default. 

b. If the party receiving the Notice of Default cures the default before the end of the 

cure period set out in the Notice, then the party sending the Notice of Default shall 

not terminate the Contract for default.   

3. If the period for cure passes without curing of the default, then the party sending the 

Notice of Default may send a Notice of Termination for default to the defaulting party. 

4. Default of one party shall not excuse the default of the other party.  If either party is in 

default, either or both may send a Notice of Default and, if warranted, a Notice of 

Termination.   

C. Termination for Convenience 

1. The Town may terminate this Contract or any work or delivery required hereunder from 

time-to-time either in whole or in part, whenever the Contract Administrator, with the 

concurrence of the Town Council, determines that such termination is in the best 

interest of the Town.   

2. Termination may occur in whole or as to any discrete part of the Contract.  A partial 

termination shall set forth the portions of the Contract which are terminated. 
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3. The effective date of the termination shall be three days after issuance of a Notice of 

Termination signed by the Contract Administrator and Mayor and its mailing or 

delivery to the Contractor, or any later date specifically set forth in the Notice of 

Termination. 

D. Termination for Non-Appropriation 

1. If funds are not appropriated for purposes of this Contract for any succeeding fiscal 

year subsequent to the one in which this Contract is entered into, then the Town may 

terminate this Contract upon thirty (30) days written notice to the Contractor.  The 

notice shall set forth the grounds for termination and its effective date. 

2. If the Town terminates for non-appropriation, the Town shall be liable only for 

payments due through the effective date of termination. 

3. Until the effective date of the termination, the Contractor shall continue to perform its 

duties under the Contract and is not excused from any portion of the Contract. 

E. Claims Upon Termination 

1. Upon receipt of a Notice of Termination, the Contractor shall:  

a. Cease any further deliveries or work due under this Contract, on the date, and to 

the extent, which may be specified in the Notice; 

b. Place no further orders with any subcontractors except as may be necessary to 

perform any portion of the Contract not subject to the Notice (in the case of partial 

termination only); 

c. Terminate all subcontractors except to the extent necessary to complete work which 

was not subject to the Notice (in the case of partial termination only); 

d. Settle all outstanding liabilities and claims which may arise out of such termination, 

with the ratification of the Contract Administrator; and  

e. Use its best efforts to mitigate any damages which may be sustained by the 

Contractor or any of its subcontractors as a consequence of termination under this 

clause.  

2. After complying with the foregoing provisions, the Contractor shall submit a 

termination claim within thirty days unless an extension is granted by the Contract 

Administrator.  This termination claim shall document all amounts due under this 

provision. 

a. Upon receipt of the Contractor’s termination claim, the Contract Administrator, 

with the approval of the Town Council, shall pay from the Town's budget the 

reasonable costs of termination, including a reasonable amount for profit on 

services delivered or completed.  In no event shall this amount be greater than the 
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original contract price, reduced by any payments made prior to Notice of 

Termination, and further reduced by the price of the goods or services not delivered, 

or those goods or services not provided.  The calculation of the amount to be paid 

the Contractor shall be documented and made a part of the Contract file. 

b. If the parties cannot agree on the whole amount to be paid to the Contractor by 

reason of termination under this clause, the Contract Administrator shall pay the 

Contractor from the Town’s budget the amounts determined as follows, without 

duplicating any amount which may have already been paid under the preceding 

paragraph a of this clause 2:  

i. With respect to all Contract performance prior to the effective date of Notice of 

Termination, the total of:  

 Cost of the goods delivered or work performed; and  

 The cost of settling and paying any reasonable claims as provided above; 

and  

 A sum as profit on work performed determined by the Contract 

Administrator to be fair and reasonable.  

ii. The total sum to be paid shall not exceed the Contract price, as reduced by the 

amount of payments otherwise made, and as further reduced by the Contract 

price of goods or services not terminated.  

c. If the Contractor is not satisfied with any payments which the Contract 

Administrator determines to be due under this provision, the Contractor may appeal 

any claim to the Town in accordance with section VI.C)(1), Submission of 

Disputes.  

3. The Contractor shall include similar provisions for termination in any subcontractors 

and shall require subcontractors to make reasonable efforts to mitigate damages if the 

Contract is terminated.  Failure to include such provisions shall bar the Contractor from 

any recovery from the Town whatsoever for loss or damage sustained by a 

subcontractor as a consequence of termination. 

F. Survival of Certain Provisions After Termination 

Notwithstanding the termination of this Contract, the following provisions remain in effect 

until they are waived in writing, expire by their own terms, or become unenforceable by 

operation of law: sections E, VI, VII.A), VII.B), and VII.D).   

V. STATUTORY REQUIREMENTS 

A. Employment Discrimination 
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In all contracts, regardless of contract amount, the Contractor will abide by the provisions 

of the Americans with Disabilities Act, and will require each sub-contractor to do so.   If 

this Contract is for a consideration in excess of Ten Thousand Dollars ($10,000.00), then 

during the performance of this Contract, the Contractor agrees as follows:  

1. The Contractor will not discriminate against any employee or applicant for employment 

because of race, religion, color, sex, national origin, age, disability, or other basis 

prohibited by state law relating to discrimination in employment, except where there is 

a bona fide occupational qualification reasonably necessary to the normal operation of 

the Contractor.  The Contractor agrees to post in conspicuous places, available to 

employees and applicants for employment, notices setting forth the provisions of this 

non-discrimination clause.  

2. The Contractor, in all solicitations or advertisements for employees placed by or on 

behalf of the Contractor, will state that such Contractor is an equal opportunity 

employer.  

3. Notices, advertisements, and solicitations placed in accordance with Federal law, rule, 

or regulation shall be deemed sufficient for the purpose of meeting the requirements of 

this paragraph.  

4. The Contractor will include the provisions of this Contract paragraph in every 

subcontract or purchase order over $10,000, so that the provisions will be binding upon 

each subcontractor or vendor.  

B. Ethics 

The provisions contained in Chapter 43, Article 6, Sections 2.2-4367 through 2.2-4377 of 

the Virginia Public Procurement Act, as set forth in the 1950 Code of Virginia, as amended, 

apply to this contract.  The provisions of Article 6 of Chapter 43 supplement, but do not 

supersede, other provisions of law including, but not limited to, the Virginia Conflict of 

Interest Act (§ 2.2-3100 et seq.), the Virginia Governmental Frauds Act (§ 18.2-498.1 et 

seq.) and Articles 2 and 3 of Chapter 10 of Title 18.2.  The provisions apply 

notwithstanding the fact that the conduct described may not constitute a violation of the 

Virginia Conflict of Interests Act. 

C. Drug-Free Workplace 

During the performance of this contract the contractor agrees to: 

1. Provide a drug-free workplace for the Contractor’s employees. 

2. Post in conspicuous places, available to employees and applicants for employment a 

statement notifying employees that the unlawful manufacture, sale, distribution, 

dispensation, possession, or use of a controlled substance or marijuana is prohibited in 

the contractor’s workplace and specifying the actions that will be taken against 

employees for violations of such prohibition. 
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3. State in all solicitations or advertisement for employees placed by or on behalf of the 

contractor that the contractor maintains a drug-free workplace. 

4. Include the provisions of the foregoing clauses in every subcontract or purchase order 

of over $10,000.00, or so that the provisions will be binding upon each subcontractor 

or vendor. 

D. Faith-Based Organizations 

The Town of Occoquan in procuring goods and services, or in making disbursements 

pursuant to this section, shall not discriminate against a faith-based organization on the 

basis of the organization’s religious character or impose conditions that restrict the 

religious character of the faith-based organization, except funds provided for expenditure 

pursuant to contracts with public bodies shall not be spent on religious worship, instruction, 

or proselytizing, or impair, diminish, or discourage the exercise of religious freedom by 

the recipients of such goods, services, or disbursement. 

E. Employment of Illegal Aliens 

The contractor agrees that it does not, and shall not during the performance of this contract 

for goods and services, knowingly employ any unauthorized alien or aliens as defined in 

the federal Immigration Reform and Control Act of 1986. 

F. Foreign And Domestic Business Authorized to Transact Business in the 

Commonwealth 

1. A contractor organized as a stock or nonstock corporation, limited liability company, 

business trust, or limited partnership or registered as a registered limited liability 

partnership shall be authorized to transact business in the Commonwealth as a domestic 

or foreign business entity if so required by Title 13.1 or Title 50 or as otherwise required 

by law. 

 

2. A contractor organized as a stock or nonstock corporation, limited liability company, 

business trust, or limited partnership or registered as a registered limited liability 

partnership shall not allow its existence to lapse or its certificate of authority or 

registration to transact business in the Commonwealth, if so required under Title 13.1 

or Title 50, to be revoked or cancelled at any time during the term of this contract. The 

Town may void any contract with a business entity if the business entity fails to remain 

in compliance with this provision. 

 

VI. DISPUTES 

A. Governing Law 

This Contract is governed by the law of the Commonwealth of Virginia, including but not 

limited to the applicable portions of the Virginia Public Procurement Act (VPPA), Sections 

2.2-4300 et seq. of the Code of Virginia (1950), as amended.  As a town of less than 3,500 

population, the Town is exempt from all portions of the VPPA except as provided in 
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Virginia Code § 2.2-4343 A(9).  The Town reserves the right to adopt generally applicable 

policies on procurement, which will apply to this Contract except to the extent anything in 

such policies is inconsistent with the express terms of this Contract. 

B. Hold Harmless 

1. To the fullest extent permitted by law, the Contractor shall indemnify, defend, and hold 

harmless the Town and its officers, agents, employees, community representatives, 

volunteers or others working on behalf of the Town from any and all claims, judgments, 

suits, losses, damages, payments, costs, fines and/or fees levied against the Owner and 

expenses of every nature and description, including attorney’s fees, arising out of, 

connected or associated with or resulting from the lack of performance or the negligent 

performance of work as described in this Contract, Contract Documents or any 

agreement that results from  this Contract.  Further, if the Contractor subcontracts for 

work, it will require in its subcontracts that each subcontractor indemnify, defend, and 

hold harmless the Town and its officers, agents, employees and community 

representatives, from any and all claims and losses accruing or resulting from the 

negligent performance of work as described in any agreement that results from this 

Contract. 

2. To the fullest extent permitted by law, the Contractor shall also indemnify, defend, and 

hold harmless the Town and its officers, agents, employees, community 

representatives, volunteers or others working on behalf of the Town against all costs, 

including reasonable attorney’s fees, arising from liens encumbering the Town’s 

Property filed by subcontractors, sub-subcontractors, material suppliers, and all other 

persons and entities acting for and under the Contractor, and the Contractor shall 

immediately discharge or bond such liens off. 

3. Virginia is a Dillon Rule state.  Unless specifically permitted by statute, 

indemnification or any attempt to have the Town hold others harmless is invalid and 

unenforceable as an impermissible waiver of the Town’s sovereign immunity which 

may create potential future debt in violation of Virginia Constitutional and statutory 

requirements. The Town cannot waive its sovereign immunity. 

C. Conditions Precedent to Pursuit of Legal Remedies  

Before the Contractor may exercise any legal remedy it may have in relation to rights 

arising out of this Contract, it must comply fully and strictly with each of the applicable 

conditions below.  Failure to comply fully and strictly with an applicable condition 

precedent bars the Contractor from exercising any legal remedies it may otherwise have in 

relation to this Contract until it complies with the condition precedent or the Town 

knowingly and intentionally waives the condition precedent. 

1. Submission of Disputes: A Contractor must submit any dispute arising out of this 

Contract to the Town for adjustment.  In doing so, it shall provide all relevant evidence 

that bears on the Town’s liability for the amount claimed or responsibility to grant any 

non-monetary relief requested.   
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2. Disputes by the Contractor with respect to this Contract shall be decided within fifteen 

(15) days from submission by the Town Council’s designee, who shall reduce his/her 

decision to writing, and mail or otherwise furnish a copy thereof to the Contractor.  This 

decision shall be final and binding unless within five (5) days from the date of such 

decision the Contractor mails or otherwise furnishes the Mayor a written appeal 

addressed to the Town Council.  The Town Council shall consider the appeal and render 

its written decision within forty (40) days.  The decision of the Town Council shall be 

final and binding unless set aside by a court of competent jurisdiction as fraudulent, 

capricious, arbitrary, or so grossly erroneous as necessarily to imply bad faith, or as not 

supported by any evidence.  Pending a final determination of a properly appealed 

decision of the Town Council’s designee, the Contractor shall proceed diligently with 

the performance of the Contract in accordance with that decision. 

D. Venue 

Any action brought under this Contract must be brought in the state courts for the County 

of Prince William and may not be removed to the Federal Court system. 

E. Limitations on Actions 

Any action brought under this Contract, except an action for breach of warranty, shall be 

brought within the shorter of the statutory limitations period and the period of three years 

from the date of final payment without any tolling of this statutory limitations period for 

any reason whatsoever.   

F. Waiver of Jury Trial 

In any action brought under this Contract, the parties expressly waive their right to trial by 

jury and agree to submit all questions of fact to the judge as trier of fact. 

VII. MISCELLANEOUS 

A. Time of the Essence 

Time shall be of the essence to this Contract, except where it is herein specifically provided 

to the contrary. 

1. If the Contractor at any time finds that the schedule will not be met for any reason, the 

Contractor shall so notify the Town in writing.   

2. Where Contractor is prevented from completing any part of the Work within the 

Contract Period due to abnormal weather conditions the Contract Period will be 

extended in an amount calculated as stated in Subsection VI(B)(5) below if a Claim is 

made therefor in writing and provided to the Town within the time frame and in the 

manner prescribed and if the performance of the Work is not, was not, or would not 

have been delayed by any other cause for which the Contractor is not entitled to an 

extension of the Contract Period under the Contract Documents. 
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3. Contractor acknowledges and agrees that adjustments in the Contract Period will be 

permitted for a delay only to the extent such delay (i) is not caused, or could not have 

been anticipated, by Contractor; (ii) could not be limited or avoided by the Contractor's 

timely notice to the Town of the delay or reasonable likelihood that a delay will occur; 

and (iii) is of a duration not less than one day.  Such an adjustment of time shall be 

Contractor’s sole and exclusive remedy for the delays described in this Section. 

4. Actual adverse weather delay days must prevent work on critical activities outdoors for 

fifty percent (50%) or more of Contractor’s scheduled workday in order to be counted.  

The number of actual adverse weather delay days shall include days impacted by actual 

adverse weather (even if adverse weather occurred in previous month), be calculated 

chronologically from the first to the last day of each month, and be recorded as full 

days.  Where Contractor is prevented from completing any part of the Work within the 

Contract Period due to abnormal weather conditions, the Contract Period will be 

extended in an amount equal to the time lost due to such delay if a Claim is made 

therefore as provided herein. Abnormal weather conditions occur only if the total 

number of actual adverse weather days exceeds the standard for that month as shown 

in the following table:  

Jan Feb Mar Apr May June July Aug Sep Oct Nov Dec 

7 7 8 7 8 7 8 8 6 6 6 6 

 

5. Upon commencement of on-site activities and continuing throughout construction, 

Contractor shall record daily the occurrence of adverse weather and resultant impact to 

normally scheduled work and within 30 days of the last day of any month (hereinafter 

referred to as the “Reporting Month”), Contractor shall submit a written adverse 

weather report, including copies of Contractor’s daily weather reports and applicable 

climatological data from the National Oceanic and Atmospheric Administration 

(NOAA) or similar data for the project location, unless the Town allows, in writing, an 

additional period of time for the submission of said report.  Notwithstanding any other 

provisions, failure to submit the required written report within the time specified above 

shall be deemed to be and shall constitute a waiver by Contractor of any and all claims 

for delay due to adverse weather conditions occurring during said Reporting Month. 

6. The Town shall not be liable to Contractor for any claims, costs, losses, or damages 

(including but not limited to all fees and charges of Engineers, architects, attorneys, 

and other professionals and all court or arbitration or other dispute resolution costs) 

sustained by Contractor on or in connection with any other project or anticipated 

project. 

7. Contractor shall not be entitled to an adjustment in Contract Price or Contract Period 

for delays within the control of Contractor.  Delays attributable to and within the control 

of a Subcontractor or Supplier shall be deemed to be delays within the control of 

Contractor. 

B. Liquidated Damages 
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1. If Contractor fails to complete the work within the time specified in this Contract, or 

any extension, or defaults in any other obligation called for under this Contract, then 

Contractor shall, in place of actual damages, pay to the Town as fixed, agreed, and 

liquidated damages, and not as a penalty, for each calendar day of delay the sum of One 

Thousand and 00/100 Dollars ($1,000.00). 

2. Alternatively, if performance is so delayed, the Town may terminate this Contract in 

whole or in part under the Default clause in this Contract and in that event, the 

Contractor shall be liable for fixed, agreed and liquidated damages accruing until the 

time the Town may reasonably obtain performance of similar services.  The liquidated 

damages shall be in addition to any increased costs incurred by the Town in completing 

the work and shall be paid to the Town upon demand.  

3. The Contractor shall not be charged with liquidated damages when the delay in 

performance arises out of causes beyond the control and without the fault or negligence 

of the Contractor. Notwithstanding any other provisions of this Contract, it is mutually 

understood that any time extensions for changes in the work will depend upon the 

extent, if any, by which the changes cause delay in the completion of the various 

elements of this Contract. The change order granting the time extension may provide 

that the completion date will be extended only for those specific elements so delayed 

and that the remaining completion dates for all other portions of the work will not be 

altered and may further provide for an equitable readjustment of liquidated damages 

under the new completion schedule.  

C. Integration Clause; Modifications to the Contract 

1. This Contract, including its incorporated documents, contains the whole agreement 

between the parties as to its subject, and no prior or contemporaneous communications, 

representations, or agreements, written or verbal, may alter, add to, or contradict any 

provision in it.  There are no promises, terms, conditions, or obligations related to the 

subject of this Contract other than those contained herein. 

2. All modifications and changes to the Contract shall be in writing and signed by the 

party to be charged, or its authorized representative. Any attempted modification or 

change without the Town’s written approval shall be void and shall be grounds for 

declaring a default. 

3. The Contract Administrator, with the concurrence of the Town Council, shall have the 

authority to order changes in this Contract, which affect the cost or time of 

performance.  Such changes shall be ordered in writing specifically designated to be a 

“Change Order.”   

a. Such orders shall be limited to reasonable changes in the supplies, services to be 

performed or the time of performance; provided that the Contractor shall not be 

excused from performance under the changed Contract by failure to agree to such 

changes, and it is the express purpose of this provision to permit unilateral changes 

in the Contract subject to the conditions and limitations herein.  



 
Town of Occoquan  Page 35 

RFP 2015-001, Landscape Maintenance Services 

b. Contractor need not perform any work described in any Change Order unless it has 

received a written certification from the Town that there are funds budgeted and 

appropriated sufficient to cover the cost of such changes.  

c. The Contractor shall make a demand for payment for completed changed work 

within 30 days of completion of Change Order, unless such time period is extended 

in writing, or unless the Contract Administrator requires submission of a cost 

proposal prior to the initiation of any changed work or services.   

d. No claim for changes made by Change Order shall be considered if made after final 

payment in accordance with the Contract. 

D. Examination of Records 

1. The Contractor agrees that the Town or any duly authorized representative of the Town 

may have access to and the right to examine and copy any directly pertinent books, 

documents, papers, and records of the Contractor related in any manner to this Contract.  

This right shall expire on the third anniversary of the issuance of final payment under 

this Contract. 

2. The Contractor further agrees to include in any subcontract for more than $10,000 

entered into as a result of this Contract, a provision to the effect that the subcontractor 

agrees that the Town or any duly authorized representative may have access to and the 

right to examine and copy any directly pertinent books, documents, papers, and records 

of such subcontractor involved in transactions related to such subcontract, or this 

Contract.  The term subcontract as used herein shall exclude subcontracts or purchase 

orders for public utility services at rates established for uniform applicability to the 

general public.  This right expires on the third anniversary of the issuance of final 

payment to the subcontractor. 

E. Assignment of Rights 

1. Antitrust:  By entering into a contract, the Contractor conveys, sells, assigns, and 

transfers to the Town all rights, title and interest in and to all causes of the action it may 

now have or hereafter acquire under the antitrust laws of the United States and the 

Commonwealth of Virginia, relating to the particular goods or services purchased or 

acquired by the Town under said contract. 

2. Warranty: By entering into a Contract, the Contractor conveys, sells, assigns and 

transfers to the Town all warranties related to goods provided to the Town under this 

Contract. 

F. Incorporation of Town Fleet Vehicle Anti-Idling Policy 

This Contract incorporates by reference the Town Fleet Vehicle Anti-Idling Policy, which 

applies to the Contractor.  
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IN TESTIMONY WHEREOF, the Town of Occoquan has caused its name to be hereunto 

subscribed by _______________________, its Mayor, with its corporate seal hereunto duly 

affixed and attested by its Clerk, pursuant to authority heretofore duly granted by the Town of 

Occoquan; and 

 

Contractor has caused its name to be hereunto subscribed by Contractor’s Representative, and (if 

a Corporation) has caused its corporate seal to be duly affixed and attested by the person authorized 

to do so, signifying that it intends to be bound by this Contract. 

 

 

THE TOWN OF OCCOQUAN   CONTRACTOR 

By: 

 

 

_______________________________  ________________________________ 

Mayor           Contractor’s Representative 

 

 

       _________________________________ 

       Print Name and Title 

 

ATTEST:      ATTEST: 

 

 

________________________________  __________________________________ 

Clerk       Its: 

 

_____________________    _____________________ 

Date       Date 


