REQUEST FOR PROPOSAL

RFP NUMBER: 17-02
RFP SUBJECT: ON-CALL ENGINEERING SERVICES FORSTATE/FEDERAL PROJECTS
SEALED PROPOSALS SHOULD BE SUBMITTED TO: Purchasing Office
Town of Vienna, VA
127 Center Street, S.
Vienna, Virginia 22180
DUE DATE AND TIME: JANUARY 25,2017 @ 11:00 AM

ALLINQUIRIES SHOULD BE MADE IN WRITING EMAILED TO ggilpin@viennava.gov by January 18,2017 at 11:00 AM

In compliance with this Request For Proposal and to all the conditions imposed herein, the undersigned offers and agrees to
furnish the services in accordance with the attached signed proposal or as mutually agreed upon by subsequent negotiation.

NAME & ADDRESS OF FIRM:

EEI/FINNO:

SIGNATURE: TITLE:
(Date)

TELEPHONENO: EMAIL:



mailto:ggilpin@viennava.gov
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SECTION 1. ADVERTISEMENT

Sealed proposals will be received by the Town of Vienna, Virginia at the Purchasing Office, 127 Center Street, South, Vienna,
Virginia 22180, for:

= RFP 17-02 ON-CALL ENGINEERING SERVICES FOR FEDERAL/STATE PROJECTS
= Proposals Due: January 25,2017 at11:00 AM

Copies of solicitations are available online at www.viennava.gov and from the Purchasing Agent at the above address or by
calling (703) 255-6359 OR TTY 711, during normal business hours (8:00 AM - 4:30 PM), Monday-Friday.

PUBLICATION:
Washington Times


http://www.viennava.gov/
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SECTION 2. PURPOSE
It is the intent of this solicitation to obtain proposals from qualified sources to establish a contract through

competitive negotiations for the purchase of on-call consultant engineering services for projects in the Town
of Vienna funded with VDOT and federal funds.

SECTION 3. GENERALINFORMATION

Available Information
The following documents are available for review at the Town Hall, 127 Center Street S in Vienna:

. Town of Vienna DPW Standards and Specifications;
. Town of Vienna Water and Sewer Maps;
. VDOT Standards, Specifications, Design Manual, Construction Manual and other

resources are available athttp://www.virginiadot.org/default_flash.asp

SECTION 4. SCOPE OF WORK

Itis the intent of the Town to select a firm as designer of record to provide preliminary engineering services,
field survey, traffic engineering, right-of-way plats and acquisition assistance, final design, project
construction assistance as necessary and other duties related to capital improvement project studies and
design engineering services. All projects will be partially federally funded therefore all their requirements
must be met.

SECTION 5. SERVICES
Task Orders will be issued for specific capital projects.
Services may include but not be limited to:

o Engage, and/or assist Town staff to engage, in public outreach efforts including preparing and
sending notifications, and attending and presenting at public meetings.

e Investigation of existing rights-of-way, utilities, buildings and other constraints to construction.

e Review existing and projected vehicle, bicycle and pedestrian volumes; traffic controls and determine
a preliminary roadway layout and cross section including improved streetscape.

e Investigate and recommend drainage improvements.

e Prepare 30% design plans, also called preliminary engineering plans.

e Explain and defend the recommended design criteria in a meeting with Town staff and a public
hearing with the Town Council.

e Prepareroad and streetscape temporary right-of-entry & sloping agreements, permanent right-of-
way acquisition plats and deeds, if necessary, following Town standard formats

o Asthe Town’s agent, acquire necessary temporary & permanent easements and fee-simple
acquisitions for the project.

e Prepare 75% design plans showing the final horizontal locations of curbs, storm sewer, sidewalk, and

other public facilities and review with Town staff.

Perform traffic engineering studies, design signs and traffic signals.

Coordinate plans with utility companies & review any relocation submittals from them.

Prepare environmental documents to satisfy NEPA requirements.

Coordinate right-of-way acquisition services so all property rights are secured before final design,

and design conforms to available property.

e Prepare final construction plans, estimate of the work, proposed schedule, detour plans and contract
package to be added to the Town of Vienna Purchasing Agent’s bid package.
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e Explainand defend the final design in a meeting with Town staff and a public hearing with the Town
Council, ifnecessary.

e Participateindetermining the lowestresponsible and responsive construction contractbidder.

e Checkbidder’sreferences and recommend an award.

e Participateinthe Preconstruction Conference and problem solving meetings as construction

progresses,asrequested.

Review and approve any contractor submittals.

Review and make recommendations on contractor Change Orders.

Provide construction managementand inspection.

Provide project management services.

Provide/assist with preparing VDOT required documentation during design and construction.

SECTIONG. EVALUATIONCRITERIA
Proposals shall be evaluated by the Town's evaluation committee using the following criteria:

1. Firm/team’sexperienceinsimilar type of services.
(Expertise, experience and qualifications of team in providing services as related to the
scopeofservices) 25%

2. Personnel’s experience in similar type of services
(Expertise, experience and qualifications of team in providing services as related to the
scopeofservices) 40%

3. Qualifications of Project Manager (Expertise, experience and qualifications in project
managementas related to the scope of services). 15%

4. Organizational Capability (Ability to complete work in a timely manner, size of firm(s)
relative to size of project, proposed project staff resources, proposed use of sub-
consultants) 20%

SECTION?7. PROPOSALPREPARATIONAND SUBMISSIONREQUIREMENTS
A GENERALREQUIREMENTS

1. RFP_RESPONSE: In order to be considered for selection, Offerors must submit a
complete response to this RFP. One (1) original and four (4) copies of each proposal
must be submitted to the Purchasing Office. No other distribution of proposals shall be
made by the Offeror. Offerors are reminded that changes to the RFP, in the form of
addenda, are often issued between the issue date and within three (3) business days
before the closing of the RFP. Offerors are solely responsible for checking the Town
website to insure thatthey have the most currentinformationregarding the RFP.

2. PROPOSAL PREPARATION: Proposals must be signed by an authorized representative
of the Offeror. All information requested must be submitted. Failure to submit all
information requested may result in the Purchasing Agent requiring prompt
submission of missing information and/or giving a lowered evaluation of the proposal.
Proposals which are substantially incomplete or lack key information may be rejected
by the Town at its discretion. Proposals should be prepared simply and economically,
providing a straightforward, concise description of capabilities to satisfy the
requirements of the RFP. Emphasis should be on completeness and clarity of context.
Each copy of the proposal should be bound in a single volume.
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3. ORAL PRESENTATION: Offerors who submit a proposal in response to this RFP may
be required to give an oral presentation of their proposal to the Evaluation Committee.
This will provide an opportunity for the offeror to clarify or elaborate on the proposal,
but will in no way change the original proposal. The Purchasing Agent will schedule
the date, time and location of these presentations. Oral presentations are an option and
may not be conducted. Therefore, proposals should be complete.

B. SPECIFICREQUIREMENTS
1. Proposals should be as thorough and detailed as possible so that the Evaluation

Committee may properly evaluate the Offeror's capabilities to provide the required
services. Offerors are required to submit the following as a complete proposal:

a. RFP cover page, signed and completed as required.
b. References
C. A written narrative statement to include in the order as listed:
1. Capability of providing prompt service and support and the ability to

meet scheduled deadlines. (Include projected response time.)

2. Employee turnover rate during the last five years.

3. In-house capabilities to perform all services as outlined in this
RequestFor Proposal.

4. Methodology used in conducting business with a municipal client.

May give examples of how work is performed on certain municipal
projects from beginning to end. Emphasis is also placed on ability to
work with elected officials and citizens and to give presentations.

5. Names, qualifications and experience of personnel to be assigned to
the project. (Include staff resumes).

6. Experience and number of years in providing the service.

SECTION 8. VDOTREQUIREMENTS

1.

It is the policy of the Virginia Department of Transportation and the Town of Vienna that Disadvantaged
Business Enterprises (DBE) as defined in 49 CFR Part 26 shall have the maximum opportunity to
participate in the performance of federally funded consultant contracts. A list of Virginia Department of
Small Business and Supplier Diversity (DSBSD) certified DBE firms is maintained on their web site
(http://www.dmbe.virginia.gov/) under the DBE Vendor Directory of Virginia Unified Certification
Program. Consultants are encouraged to take all necessary and reasonable steps to ensure that DBE
firms have the maximum opportunity to compete for and perform services on the contract, including
participation in any subsequent supplemental contracts. If the consultant intends to subcontract a
portion of the services on the project, the consultant is encouraged to seek out and consider DBE firms as
potential subconsultants. The consultant is encouraged to contact DBE firms to solicit their interest,
capability and qualifications. Any agreement between a consultant and a DBE firm whereby the DBE firm
promises not to provide services to other consultants is prohibited.

If portions of the services are to be subcontracted to a DBE or SWaM, the following needs to be submitted
with your proposal and both must reference the project number(s) for the services:


http://www.dmbe.virginia.gov/
http://www.dmbe.virginia.gov/swam_reports/dbe_listing.htm
http://www.dmbe.virginia.gov/swam_reports/dbe_listing.htm
http://www.dmbe.virginia.gov/swam_reports/dbe_listing.htm
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e  Written documentation of the prime’s commitment to the DBE or SWaM firm to subcontract a
portion of the services, a description of the services to be performed and the percent of participation.

e  Written confirmation from the DBE or SWaM firm that it is participating, including a description of
the services to be performed and the percent of participation.

49 CFR Part 26 requires VDOT to collect certain data about firms attempting to participate in VDOT
contracts. This data must be provided on the enclosed Firm Data Sheet.

VDOT is also required to capture DBE and SWaM payment information on all professional services
contracts. The successful prime consultant will be required to complete C- 63 form for both state and
federally funded projects on quarterly basis.

Any DBE or SWaM firm must become certified (with the Virginia Department of Small Business and
Supplier Diversity) prior to your response being submitted. If DBE or SWaM firm is the prime consultant,
the firm will receive full credit for planned involvement of their own forces, as well as the work that they
commit to be performed by DBE or SWaM subconsultants. DBE or SWaM prime consultants are
encouraged to make the same outreach efforts as other consultants. DBE or SWaM credit will be
awarded only for work actually being performed by them. When a DBE or SWaM prime consultant
subcontracts work to another firm, the work counts toward DBE or SWaM goals only if the other firm is
itself a DBE or SWaM. A DBE or SWaM prime consultant must perform or exercise responsibility for at
least 30% of the total cost of its contract with its own force.

DBE or SWaM certification entitles consultants to participate in VDOT’s DBE and SWaM programs.
However, this certification does not guarantee that the firm will obtain VDOT work nor does it attest to
the firm’s abilities to perform any particular work.

Prior to the time of submittal of the proposal, all business entities, except for sole proprietorships, are
required to register with the Virginia State Corporation Commission. Information about entity formation
can be found at https://www.scc.virginia.gov/defaultaspx. Foreign Professional corporations and
Foreign Professional Limited Liability Companies (i.e., organized or existing under the laws of a state or
jurisdiction other than Virginia) must possess a Commonwealth of Virginia Certificate of Authority from
the State Corporation Commission to render professional services. Any business entity other than a
professional corporation, professional limited liability company or sole proprietorships that do not
employ other individuals for which licensing is required must be registered in the Commonwealth of
Virginia with the Department of Professional & Occupational Regulation http://www.dpor.virginia.gov/,
Virginia Board for Architects, Professional Engineers, Land Surveyors and Landscape Architects (Board).
Board regulations require that all branch offices of professional corporations and business entities
located in Virginia, which offer or render any professional services relating to the professions regulated
by the Board shall be registered as separate branch office with the Board. All offices, including branches,
which offer or render any professional service, must have at least one full-time resident professional in
responsible charge who is licensed in the profession offered or rendered at that office. All firms involved
that are to provide professional services must meet these criteria prior to submitting an Expression of
Interest to the Town of Vienna. Individual engineers shall meet the requirements of Chapter 4, Title 54.1
of the Code of Virginia.

The Department will not consider for award any cost proposals submitted by any consultants and will
not consent to subcontracting any portions of the contract to any subconsultants in violation of the
provisions of the Federal Immigration Reform and Control Act of 1986, which prohibits employment of
illegal aliens.

The method of payment for this contract will be cost plus fixed fee. This contract shall be performed and
audited in compliance with cost principles contained in the Federal Acquisition Regulations (FAR) of
Part 31 of Title 48 of the Code of Federal Regulations. The overhead rate shall be established by an audit


https://www.scc.virginia.gov/default.aspx
http://www.dpor.virginia.gov/
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by a cognizant government agency or independent CPA firm. Subconsultant contracts may be lump sum
if they are for $2 Million or less, have a clearly defined scope of work, and will take 2 years or less to
complete.

6. All firms submitting a proposal (prime consultants, joint ventures and subconsultants) must have
internal control systems in place that meet Federal requirements for accounting. These systems must
comply with requirements of 48CFR31, “Federal Acquisition Regulations, Contract Cost Principles and
Procedures,” and 23CFR172, “Administration of Negotiated Contracts.” All architectural or engineering
firms selected for a project (prime consultants, joint ventures and subconsultants) must submit their
FAR audit data along with a Contractor Cost Certification for indirect cost rates required by FHWA order
4470.1A dated October 27, 2010 to the Department within 10 work days of being notified of their
selection, whereby an official of an architectural or engineering firm shall certify that the indirect cost
rate submitted does not include any costs which are expressly unallowable and that the indirect cost rate
was established only with allowable costs in accordance with the applicable cost principles contained in
the Federal Acquisition Regulations (FAR) of 48CFR31. A sample Contractor Cost Certification is
available  for architectural or engineering firm's use on  VDOT  website at
http://www.virginiadot.org/business/gpmps.asp. Should any firm on the consultant team fail to submit
the required audit data and certification within the 10 work days, negotiations may be terminated by the
Town of Vienna and the next most qualified team invited to submit a proposal.

7. The Town of Vienna assures compliance with Title VI of the Civil Rights Act of 1964, as amended. The
consultant and all subconsultants selected for this project will be required to submit a Title VI Evaluation
Report (EEO-D2) within 10 work days of notification of selection when requested by the Department.
This requirement applies to all consulting firms when the contract amount equals or exceeds $10,000.

8. The Town of Vienna does not discriminate against an offeror because of race, religion, color, sex, national
origin, age, disability, or any other basis prohibited by state law relating to discrimination in
employment.

SECTION 9. AWARD OF CONTRACT & RENEWAL

The Town of Vienna Evaluation Committee may engage in oral presentations with three (3) or more of the
offerors deemed fully qualified, responsible and suitable by the Evaluation Committee. Repetitive informal
interviews shall be permissible. Such offerors shall be encouraged to elaborate on their qualifications and
performance data or staff qualifications pertinent to the proposed project, as well as alternate concepts.

Atthe discussion stage, the public body may discuss non-binding estimates of hourly rates.
Proprietary information from competing offerors shall not be disclosed to the public or to the competitors.

At the conclusion of the informal interviews, on the basis of evaluation factors published in the Request for
Proposals and all information developed in the selection process to this point, the Evaluation Committee, shall
select, in the order of preference, three (3) or more offerors whose professional qualifications and proposed
services are deemed more meritorious. Negotiations shall then be conducted, in conjunction with the VPPA and
the Brooks Act, beginning with the offeror ranked first. If a contract satisfactory and advantageous to the Town
of Vienna can be negotiated at a price considered fair and reasonable, the Town Council shall be advised
and make the award to that offeror. Otherwise, negotiations with the offeror ranked first shall be
formally terminated and negotiations conducted with the offeror ranked second, and so on until such a
contract can be negotiated at a fair and reasonable price.

Should the Evaluation Committee determine in writing that only one (1) offeror is fully qualified, or that one (1)
offeror is clearly more highly qualified and suitable than the others under consideration, a contract may be
negotiated and awarded to that offeror.


http://www.virginiadot.org/business/gpmps.asp
http://www.virginiadot.org/business/gpmps.asp
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CONTRACT RENEWAL:

The contract term shall be for a period of one (1) year from date of award. At the Owner’s option, the contract
may be extended for four (4) additional one (1) year periods, under the terms of the current contract, and at a
reasonable time (approximately 60 days) prior to the expiration. The Fee Schedule may be adjusted at the
request of the Firm, at the end of the initial contract period (and at the end of each extension period, if
applicable), upon mutual agreement of both parties. The adjustment to the fee schedule shall not exceed the
percentage increase for the previous twelve (12) months in the Consumer Price Index, Washington-Arlington-
Alexandria, DC-VA-MD-WYV, as adjusted, as published by the Bureau of Labor Statistics, U.S. Department of
Labor: https://www.bls.gov/eag/eag.dc washington md.htm#eag dc washington md.f.4


https://www.bls.gov/eag/eag.dc_washington_md.htm#eag_dc_washington_md.f.4
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SECTION10.

SPECIAL TERMS AND CONDITIONS

Precedence of Terms: In the event that there is a conflict between the General Terms and Conditions and
any Special Terms and Conditions used in this section, the Special Terms and Conditions shall apply.

A

Mandatory Use of Town Forms and Terms and Conditions: Failure to submit a proposal
accompanied by the signed and dated Cover Sheet provided shall be a cause for rejection of the

proposal. Return of the complete document is required. Modification of or additions to any
portion of the solicitation may be cause for rejection of the proposal; however, the Town of
Vienna reserves the right to decide, on a case-by-case basis, in its sole discretion, whether or not
such a proposal should be considered as non-responsive.

Ownership of Material: Ownership of all data, materials and documentation originated and
prepared for the Town of Vienna pursuant to the RFP shall belong exclusively to the Town and
be subject to public inspection in accordance with the Virginia Freedom of Information Act.
Trade secrets and proprietary information submitted by an offeror shall not be subject to public
disclosure under the Virginia Freedom of Information Act; however, the offeror must invoke the
protections of this section prior to or upon submission of the data or other materials, and must
identify the data or other materials to be protected and state the reasons why protection is
necessary.

Default: In case of failure to deliver services in accordance with the contract terms and
conditions, the Town of Vienna, after due oral or written notice, may procure them from other
sources and hold the Consultant responsible for any resulting additional purchase and
administrative costs. This remedy shall be in addition to any other remedies which the Town of
Vienna may have.

Obligation of Offeror: By submitting a proposal, the offeror covenants and agrees that he has
satisfied himself, from his own investigation of the conditions to be met, that he fully
understands his obligation and that he will not make any claim for, or have right to cancellation
orrelief from the contract because of any misunderstanding or lack of information.

Withdrawal/Modification of Proposals: Proposals may be withdrawn or modified by written
notice received from offerors prior to the time fixed for proposal receipt.

Receipt and Opening of Proposals: In the case of proposals received in response to a Request for
Proposals, public openings are not required; however, if a public opening is held, only the names
of the offerors are read aloud.

Qualifications of Offerors: The Town of Vienna may make such reasonable investigations as
deemed proper and necessary to determine the ability of the offeror to perform the work, and
the offeror shall furnish to the Town of Vienna all such information and data for this purpose as
may be requested. The Town of Vienna reserves the right to inspect the offeror's physical
facilities prior to award to satisfy questions regarding the offeror's capabilities. The Town of
Vienna further reserves the right to reject any proposal if the evidence submitted by, or
investigations of, such offeror fails to satisfy the Town that such offeror is properly qualified to
carry out the obligations of the contract and to complete the work contemplated therein.

Debarment Status: By submitting their proposals, all offerors certify that they are not currently
debarred from submitting proposals on contracts by any agency of the Commonwealth of
Virginia, nor are they an agent of any person or entity that is currently debarred from
submitting proposals on contracts by any agency of the Commonwealth of Virginia.
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Cancellation of Contract: The Town of Vienna reserves the right to cancel and terminate any
resulting contract, in part or in whole, without penalty upon sixty (60) days written notice to the
consultant. Any contract cancellation notice shall not relieve the consultant of the obligation to
deliver and/or perform on all outstanding orders issued prior to the effective date of
cancellation.

Insurance: By signing and submitting a proposal under this solicitation, the offeror certifies that
if awarded the contract, it will have following insurance coverages at the time the work
commences.

Additionally, it will maintain these during the entire term of the contract and that all insurance
coverages will be provided by insurance companies authorized to sell insurance in Virginia by
the Virginia State Corporation Commission.

During the period of the contract, the Town reserves the right to require the consultant to
furnish certificates of insurance for the coverage required.

K. Insurance Coverages and Limits Required:

1. Worker's Compensation - Statutory requirements and benefits.

2. Employers Liability - $100,000.00

3. General Liability - $500,000.00 combined single limit. The Town of Vienna is to be named as
an additional insured with respect to the services being procured. This coverage is to
include Premises/Operations Liability, Products and Completed Operations Coverage,
Independent Contractor's Liability, Owner's and Contractor's Protective Liability and
Personal Injury Liability.

4. Automobile Liability - $500,000.00
5. Professional Liability/Errors and Omissions Coverage - $1,000,000. Proof of professional

liability coverage must accompany the Consultant's written proposal.

Additionally, it will maintain these during the entire term of the contract and that all insurance
coverages will be provided by insurance companies authorized to sell insurance in Virginia by
the Virginia State Corporation Commission.

During the period of the contract, the Town reserves the right to require the consultant to
furnish certificates of insurance for the coverage required.

The Town of Vienna, Virginia is to be named as an additional insured and this is to be so noted
on Certificate of Insurance. The policy shall be delivered to the Town of Vienna PRIOR to the
commencement of any work.

A thirty (30) day written notice of cancellation or non-renewal shall be furnished by certified
mail to the purchasing office at the address indicated on the solicitation.

The offeror’s signature on this solicitation constitutes certification that, if awarded the contract,
offeror shall obtain the required coverage as specific herein within ten (10) days of notification

of award.

L. Special Provisions: The firm retained by the Town of Vienna for professional services shall
accept responsibility for errors made as a result of surveying, drafting, engineering design

11
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and/or studies. Should it be shown that such error creates additional cost overruns for study,
the Firm shall be willing to compensate the Town of Vienna accordingly.

It is imperative that the firm provide one main project representative for the duration of the
contract to answer any questions that pertain to the design drawings, specifications,
construction estimates, surveying cut sheets, and recommended modifications.

Design and/or study changes which are the fault of the firm will be corrected at no additional
cost to the Town of Vienna.

The firm shall be responsible for updating the cost estimate of the project as design changes
occur. Revised cost estimates shall be submitted to the Town designee at the time a design
change is made.

M. Rights of the Town of Vienna: The Town of Vienna further reserves the right to request
information relative to experience, reference and/or financial status of a firm.

The Town of Vienna reserves the right to modify any standard AIA contract form. Failure to

agree to this stipulation by any firm submitting a proposal may be grounds for elimination from
further consideration/evaluation.
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SECTION 11. GENERAL TERMS AND CONDITIONS

VENDOR: THE GENERAL TERMS AND CONDITIONS WHICH FOLLOW APPLY
TO ALL PURCHASES AND BECOME A DEFINITE PART OF EACH FORMAL
INVITATION FOR BID, REQUEST FOR PROPOSALS, PURCHASE ORDER AND/OR
OTHER AWARD ISSUED BY THE TOWN OF VIENNA, VIRGINIA, UNLESS
OTHERWISE SPECIFIED IN THE SOLICITATION DOCUMENTS.
BIDDERS/OFFERORS OR THEIR AUTHORIZED REPRESENTATIVES ARE
EXPECTED TO FULLY INFORM THEMSELVES AS TO THE CONDITIONS,
REQUIREMENTS, AND SPECIFICATIONS BEFORE SUBMITTING
BIDS/PROPOSALS; FAILURE TO DO SO WILL BE AT THE BIDDERS'/OFFERORS'
OWN RISK AND HE CANNOT SECURE RELIEF ON THE PLEA OF ERROR.

SUBJECT TO STATE, COUNTY AND LOCAL LAWS AND ALL RULES,
REGULATIONS AND LIMITATIONS IMPOSED BY LEGISLATION OF THE
FEDERAL GOVERNMENT, BIDS/PROPOSALS ON ALL SOLICITATIONS ISSUED
BY THE PURCHASING OFFICE WILL BIND BIDDERS/OFFERORS TO
APPLICABLE CONDITIONS AND REQUIREMENTS HEREIN SET FORTH UNLESS
OTHERWISE SPECIFIED IN THE SOLICITATION.

1. CLARIFICATION OF TERMS: If any prospective bidder/offeror has
questions about the specifications or other solicitation documents, the
prospective bidder/offeror should contact the Purchasing Agent or the person
whose name appears on the face of solicitation NO LATER THAN SEVEN (7)
WORKING DAYS BEFORE opening/closing date. Any revisions to the solicitation
will be made only by addendum issued by the Purchasing Agent.

2. PREPARATION & SUBMISSION: In order to be considered for
selection, the bidder/offeror must submit a complete response to the Invitation
For Bid/Request For Proposals. One (1) original and one (1) copy of each
bid/proposal must be submitted on the Town of Vienna Bid/Proposal Forms
provided. The bid/proposal shall be signed by an authorized representative of
the bidders'/offerors' firm and delivered to the proper location by the time and
date specified on the cover page.

3 ENVELOPE IDENTIFICATION: The signed bids must be returned ina
sealed envelope and identified as follows: "SEALED BID", show the IFB number,
IFB subject, opening time, opening date, and bidder's name and address. In the
case of proposals, the signed proposal cover page and proposal must be returned
in a sealed envelope, marked clearly on the outside "SEALED COMPETITIVE
NEGOTIATION", show the RFP number, RFP subject, closing time, closing date,
and offeror's name and address.

If a bid/proposal is mailed in an envelope, not identified as specified,
the bidder/offeror takes the risk that the envelope may be inadvertently opened
and the information compromised which may cause the bid/proposal to be
disqualified. The Town reserves the right to declare sucha bid/proposal as
non-responsive. Bids/proposals may be hand delivered to the designated
location.

4. LATE BIDS/PROPOSALS: LATE bids/proposals will be returned to
bidder/offeror UNOPENED, if the IFB/RFP number and return address is
shown on the envelope.

5. QUOTATIONS TO BE F.0.B. DESTINATION: Quote F.O.B.
DESTINATION for all competitive sealed bids. If otherwise, show exact cost to
deliver.

6. PRICING ERRORS: In case of an error in price extension, the firm
fixed unit price shall govern.

7. BID/PROPOSAL ACCEPTANCE PERIOD: Bids shall be binding upon
the bidder for sixty (60) days following the bid opening date. Proposals shall be
binding upon the offeror for ninety (90) days following the proposal due date.
Any bid/proposal on which the bidder/offeror shortens the acceptance period
may be rejected.

8. CORRECTION OR WITHDRAWAL OF BIDS AND CANCELLATION OF
AWARDS UNDER COMPETITIVE SEALED BIDDING: Correction or withdrawal of
inadvertently erroneous bids before or after award,
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or cancellation of awards or contracts based on such bid mistakes, shall be
permitted. After bid opening, no changes in bid prices or other provisions of
bids prejudicial to the interest of the Town or fair competition shall be
permitted. Except as otherwise provided by regulation, all decisions to permit
the correction or withdrawal of bids, or to cancel awards or contracts based on
bid mistakes, shall be supported by a written determination made by the
Purchasing Agent. No bid may be withdrawn when the result would be to award
the contract on another bid of the same bidder or of another bidder in which the
ownership of the withdrawing bidder is more than five percent (5%). Ifabid is
withdrawn, the lowest remaining bid shall be deemed to be the low bid. If the
Purchasing Agent, the Using Department, or a designee of such, denies the
withdrawal of a bid, he shall notify the bidder in writing stating his decision.

9. TAX EXEMPTION: The Town of Vienna is exempt from State Sales
Taxand Federal Excise Tax. The Town's Federal Tax ID Numberis 54-
6001654. DO NOT INCLUDE TAXIN BID. Tax Exemption Certificate
furnished by the Town of Vienna on request.

10. USE OF BRAND NAME OR EQUAL: Unless otherwise provided in the
solicitation, the name of a certain brand, make or manufacturer does not restrict
bidders/offerors to the specific brand, make or manufacturer named, but
conveys the general style, type, character, and quality of the article desired. Any
article which the Town of Vienna, in its sole discretion, determines to be equal to
that specified, considering quality, workmanship, economy of operation, and
suitability for the purpose intended, shall be accepted. The bidder/offeror is
responsible to clearly and specifically indicate the product being offered and to
provide sufficient descriptive literature, catalogs and technical details to enable
the Town of Vienna to determine if the product offered meets the requirements
of the solicitation. Thisis required even if offering the exact brand, make or
manufacturer specified. Normally in competitive sealed bidding only the
information furnished with the bid will be considered in the evaluation. Failure
to furnish adequate data for evaluation purposes may result in declaring a bid
non-responsive. Unless the bidder/offeror clearly indicates in its bid/proposal
that the product offered is an "EQUAL" product, such bid/proposal will be
considered to offer the brand name product referenced in the solicitation.

11. SAMPLES: Samples, if required, must be furnished free of expense to
the Town of Vienna on or before date specified; if not destroyed in examination,
they will be returned to bidder, if requested, at his expense. Each sample must
be marked with the bidder's name and address, Town's request number and
opening date. DO NOT ENCLOSE IN ORATTACH BID TO SAMPLE.

12. DELIVERY: Bids must show number of days required to place
material in using agency's receiving area under normal conditions. Proposal
must show the number of days required to provide the services/reports as
specified.

Failure to state delivery time obligates bidder/offeror to complete
delivery in fourteen (14) calendar days or as specified. A five (5) day difference
in delivery promise may break a tie bid. An unrealistically short or long
delivery promise may cause a bid/offer to be disregarded. Consistent failure to
meet delivery promise without valid reason may cause removal from bid list.
Delivery shall be made during normal working hours, 8:00 am to 4:30 pm
Monday through Friday, unless prior approval for another time period has been
obtained from Consignee.

13. DEFAULT: In case of failure to deliver goods/services in accordance
with the contractual terms and conditions, the Town of Vienna, Virginia, after
due oral or written notice, may procure them from other sources and hold the
defaulting Contractor responsible for any resulting additional purchase and
administrative costs. This remedy shall be in addition to any other remedies
which the Town of Vienna may have.

14. CONDITION OF ITEMS: All items bid/proposed shall be new and in
first class condition, including containers suitable for shipments and storage,
unless otherwise indicated in bid invitation/proposal request. Verbal
agreements to the contrary will not be recognized.

15. SUBSTITUTIONS: No substitutions or cancellations permitted
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without prior written approval by the Purchasing Agent.

16. RIGHTS OF THE TOWN OF VIENNA: The Town reserves the right to
accept or reject all or any part of bids/proposals, waive minor

technicalities /informalities and award the contract to the lowest responsive
and responsible bidder or most qualified and best suited offeror to best serve
the interest of the Town.

17. ANTI-TRUST: By entering into a contract, the bidder/offeror
conveys, sells, assigns, and transfers to the Town of Vienna all rights, title and
interest in and to all causes of the action it may now have or hereafter acquire
under the antitrust laws of the United States and the Commonwealth of Virginia,
relating to the particular goods or services purchased or acquired by the Town
of Vienna under said contract. Consistent and continued tie bidding could cause
rejection of bids by the Purchasing Agent and/or investigation for Anti-Trust
violations.

18. INDEMNIFICATION: The Contractor agrees to indemnify, defend and
hold harmless the Town of Vienna, Virginia, its officers, agents, and employees
from any claim, damages and actions of any kind or nature, whether at law or in
equity, arising from or caused by the use of any materials, goods, or equipment
of any kind or nature furnished by the contractor or any services of any kind or
nature furnished by the contractor, provided that such liability is not attributable
to the sole negligence of the using department or to failure of the using
department to use the materials, goods or equipment in the manner already and
permanently described by the contractor on the materials, goods or equipment
delivered. The vendor agrees to protect the Town from claims involving
infringement of patent or copyrights.

19. TIE BIDS: If there is a tie for low bid and all other considerations
are equal, and if the public interest will not permit the delay of re-advertising
for bids, the award shall be determined by drawing lots in public.

20. PROHIBITION AS SUBCONTRACTORS UNDER COMPETITIVE
SEALED BIDDING: No bidder who is permitted to withdraw a bid shall, for
compensation, supply any material or labor to or perform any subcontract or
other work agreement for the person or firm to whom the contract is awarded
or otherwise benefit, directly or indirectly, from the performance of the project
for which the withdrawn bid was submitted.

21. ASSIGNMENT OF CONTRACT: A contract shall not be assignable
by the Contractor, in whole or in part, without the prior written consent of
the Town of Vienna, Virginia.

22. CONTRACT DOCUMENTS: The contract entered into by the parties
shall consist of the Invitation For Bid/Request For Proposal, the signed
bid/proposal submitted by the Contractor, the Town of Vienna's standard
Purchase Order, the Mandatory/Special Specifications, Terms and Conditions,
and the General Terms and Conditions, all of which shall be referred to
collectively as the Contract Documents.

If the contractor has a standard contract form, this form shall be
submitted with the bid/proposal submittal for the Town's review of its terms
and conditions.

23. LICENSE REQUIREMENT: All firms doing business in the Town of
Vienna are required to be organized or authorized to transact business in the
Commonwealth of Virginia or include in its bid or proposal a statement
describing why the bidder or offeror is not required to be so authorized.
Additionally all firms doing business in the Town of Vienna are required to be
licensed in accordance with the Town's "Business, Professional and
Occupational Licensing (BPOL) Tax" Ordinance. Wholesale and retail
merchants without a business location in the Town are exempt from this
requirement. Questions concerning the BPOL Tax should be directed to the
Finance Department, Business License Office, Telephone number

(703) 255-6321. The BPOL License number must be indicated on the submitted
bid form.

24. AWARD: The contract shall be awarded to the lowest responsive
and responsible bidder or the most qualified and best suited offeror.

The Town Council will award all contracts in the amount of twenty
thousand dollars ($20,000.00) or more.

14

The Purchasing Agent will award all contracts less than
twenty-thousand dollars ($20,000.00).

The Purchasing Agent shall sign all contract documents, with the
exception of "Construction” contracts, and issue a purchase order to the
successful bidder/offeror.

25. METHOD OF PAYMENT: Upon satisfactory delivery of the
merchandise and/or satisfactory completion of the services, all invoices and
statements shall reference the purchase order number and be submitted to:

Town of Vienna

ATTN: ACCOUNTS PAYABLE
127 Center St,, S. Vienna,

VA 22180.

The prices and payments shall be full compensation for the labor,
tools, equipment, transportation and all other incidentals necessary to
complete the specified terms and conditions.

26. ANTI-DISCRIMINATION: By submitting their bids/proposals all
bidders/offerors certify to the Town of Vienna that they will conform to the
provisions of the Federal Civil Rights Act of 1964, as amended, where
applicable, and Section 2.2-4311 of the Virginia Public Procurement Act
which provides:

In every contract over $10,000.00 the provisions in A and B below
apply:

a. During the performance of this contract, the contractor agrees as
follows:

The Contractor will not discriminate against any employee or
applicant for employment because of race, religion, color, sex or national origin
except where religion, sex or national origin is a bona fide occupational
qualification reasonably necessary to the normal operation of the contractor.
The Contractor agrees to post in conspicuous places, available to employees
and applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

The Contractor, in all solicitations or advertisements for employees
placed by or on behalf of the Contractor, will state that such Contractor, is an
equal opportunity employer.

Notices, advertisements and solicitations placed in accordance with
federal law, rule or regulation shall be deemed sufficient for the purpose of
meeting the requirements of this section.

b. The Contractor will include the provisions of the foregoing
paragraphs in every subcontract or purchase order of over $10,000.00, so
that the provisions will be binding upon each subcontractor or vendor.

27. ETHICS IN PUBLIC CONTRACTING: The provisions contained in
Sections 2.2-4367 through 2.2-4377 of the Virginia Public Procurement Actas set
forth in the Code of Virginia (1950), as amended, shall be applicable to all
contracts solicited or entered into by the Town of Vienna. A copy of these
provisions may be obtained from the Purchasing Agent upon written request.

By submitting their bids/proposals, all bidders/offerors certify that
their bids/proposals are made without collusion or fraud and that they have
not offered or received any kickbacks or inducements from any other
bidder/offeror, supplier, manufacturer or subcontractor in connection with their
bid/proposal, and that they have not conferred on any public employee having
official responsibility for this procurement transaction any payment, loan,
subscription, advance, deposit of money, services or anything of more than
nominal value, present or promised unless consideration of substantially equal
or greater value was exchanged.

28. CRIMINAL SANCTIONS: The provisions referenced in Item 27
supplement, but do not supersede, other provisions of law including, but not
limited to, the State and Local Government Conflict of Interests Act (§§ 2.2- 3100
et seq.), the Virginia Governmental Frauds Act (§§ 18.2-498.1 et seq.), and
Articles 2 (§§ 18.2-438 et seq.) and 3 (§§ 18.2-446 et seq.) of Chapter 10
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of Title 18.2. The provisions apply notwithstanding the fact that the conduct
described may not constitute a violation of the State and Local Government
Conflict of Interests Act.

29. APPLICABLE LAW AND COURTS: Any contract resulting from this
solicitation shall be governed in all respects by the laws of the Commonwealth
of Virginia and any litigation with respect thereto shall be brought in the
courts of the Commonwealth. The Contractor shall comply with applicable
federal, state and local laws and regulations.

30. LABELING OF HAZARDOUS SUBSTANCES: If the items or products
requested by this solicitation are "Hazardous Substances” as defined by 10.1-
1400 of the Code of Virginia (1950), as amended, 42 U.S.C.

§ 11001 et seq., or 42 U.S.C. § 9601 et seq., then the bidder/offeror, by
submitting his bid/proposal, certifies and warrants that the items or products
to be delivered under this contract shall be properly labeled as required by the
foregoing sections and that by delivering the items or products that the
bidder/offer does not violate any of the prohibitions of Sec. 10.1-1400 et seq.,
or the Code of Virginia or Title 15 U.S.C. Sec. 1263.

31 MATERIAL SAFETY DATA SHEETS: Material Safety Data Sheets
(MSDS) and descriptive literature shall be provided with the bid/proposal or
delivered materials for each chemical and/or compound offered. Failure of the
bidder/offeror to submit such data sheets may be cause for declaring the
bid/proposal as non-responsive.

32. DEBARMENT STATUS: By submitting their bids, Bidders certify that
they are not currently debarred by the Commonwealth of Virginia or any
Political Subdivision from submitting bids on contracts for the type of services
covered by this solicitation, nor are they an agent of any person or entity that is
currently so debarred.

33. COOPERATIVE PROCUREMENT: As authorized in Section 2.2- 4304
of the Code of Virginia this procurement is being conducted on behalf of and may
be used by public bodies, agencies, institutions and localities of the several states,
territories of the United States, and the District of Columbia with the consent of
the Contractor.
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(c103i01-0814) SECTION 103—AWARD AND EXECUTION OF CONTRACTS of the
Specifications is amended as follows:

Section 103.09—Execution of Contract is amended to include the
following:

According to Section 2.2-4308.2 of the Code of Virginia, any employer
with more than an average of 50 employees for the previous 12 months
entering into a contract in excess of $50,000 with the Department to
provide work or provide services pursuant to such contract shall register
and participate in the U.S. Department of Homeland Security’s “E-Verify”
system to verify information and work authorization of its newly hired
employees performing work pursuant to such contract.

Contractors are not required to be enrolled with “E-Verify” at the time
bids are submitted, however, prior to award, the lowest responsive and
responsible bidder must be enrolled with “E-Verify”. Contractors may
use the following website to enroll in “E-Verify”, http://www.uscis.gov/e-
verify.

8-8-14 (SPCN)


http://www.uscis.gov/e-verify
http://www.uscis.gov/e-verify
http://www.uscis.gov/e-verify

Nondiscrimination Provision
Federally Funded Projects

Construction contractors and consultants agree to abide by the provisions of Title VI and
Title VII of the Civil Rights Act of 1964 (42 USC 2000e). Title V1 of the Civil Rights
Act of 1964 declares it to be the policy of the United States that discrimination on the
grounds of race, color, or national origin shall not occur in connection with programs and
actitivities receiving Federal financial assistance and authorizes and directs the
appropriate Federal departments, agencies, and subrecipients to take action to carry out
this policy. Title VII of the Civil Rights Act prohibits discrimination against any
employee or applicant for employment on the basis of race, religion, color, sex or
national origin for employers with 15 or more employees. The contractor/consultant
further agrees to abide by Executive Order No. 11246 entitled "Equal Employment
Opportunity,” as amended by Executive Order No. 11375 and as supplemented in the
Department of Labor Regulations (41 CFR Part 60), which prohibits discrimination on
the basis of age and FHWA 1273 required contract provisions for federal-aid construction
projects. 49 CFR Parts 21, 23, 26, and 27, and 23 CFR Parts 200, 230, and 633 are
incorporated by reference in all contracts and subcontracts funded in whole or in part
with federal funds. The contractor/consultant shall comply with the Americans with
Disabilities Act (ADA), and with the provisions of the Virginians with Disabilities Act,
Sections 51.5-40 through 51.5-46 of the Code of Virginia, as amended, the terms of
which are incorporated herein by reference.



FIRM DATA SHEET
Funding:__ (S=State F=Federal) ProjectNo.:
Division:
EOI Due Date:

The prime consultant is responsible for submitting the information requested below on all firms
on the project team, both prime and all subconsultants. All firms are to be reported on one
combined sheet unless the number of firms requires the use of an additional sheet. Failure to
submit all of the required data will result in the Expression of Interest not being considered.

Firm’s Name and Address Firm’s Firm’s Firm’s Annual
DBE/SWAM | Age Gross Receipts
Status *
* YD = DBE Firm Certified by DMBE N = DBE/SWAM Firm Not Certified by DMBE
NA = Firm Not Claiming DBE/SWAM Status
YS = SWAM Firm Certified by DMBE. Indicate whether small, woman-owned, or small business.

DMBE is the Virginia Department of Minority Business Enterprise



Mandatory Federal-Aid Professional Services
RFP Provisions

Must be included in their entirety
Replace <Local Government> with the name of your Locality.

It is the policy of the Virginia Department of
Transportation and the Town of Vienna that
Disadvantaged Business Enterprises (DBE) as
defined in 49 CFR Part 26 shall have the
maximum opportunity to participate in the
performance of federally funded consultant
contracts. A list of Virginia Department of
Minority Business Enterprise certified DBE firms
is maintained on their web site
(http://www.dmbe.virginia.gov/) under the DBE
Directory of Certified Vendors. Consultants
are encouraged to take all necessary and
reasonable steps to ensure that DBE firms have
the maximum opportunity to compete for and
perform services on the contract, including
participation in any subsequent supplemental
contracts. If the consultant intends to
subcontract a portion of the services on the
project, the consultant is encouraged to seek out
and consider DBE firms as potential
subconsultants. The consultant is encouraged to
contact DBE firms to solicit their interest,
capability and qualifications. Any agreement
between a consultant and a DBE firm whereby
the DBE firm promises not to provide services to
other consultants is prohibited. [Include the
following wording on federally funded
projects with stated DBE goals: The DBE
contract goal for this procurementis___%.]
[Include the following wording on federally
funded projects without a stated DBE goal:
The Department believes that these services

support ___ % DBE patrticipation.]

FOR PROJECTS WITH DBE GOALS SET,
PARAGRAPHS 2 THROUGH 5 APPLY:

Include the following wording and two
bullets on state or federally funded projects
with a DBE or SWaM goal. In the following
sentence and these two bullets, remove
references to SWaM on federally funded
projects and DBE on a state funded project.
If portions of the services are to be
subcontracted to a DBE or SWaM, the following
needs to be submitted with your EOI and both
must reference the project number(s) for the
services:

e Written documentation of the prime’s

commitment to the DBE or SWaM firm to
subcontract a portion of the services, a
description of the services to be performed
and the percent of participation.

e  Written confirmation from the DBE or SWaM

firm that it is participating, including a
description of the services to be performed
and the percent of participation.

49 CFR Part 26 requires VDOT to collect certain
data about firms attempting to participate in
VDOT contracts. This data must be provided on
the enclosed Firm Data Sheet.

VDOT is also required to capture DBE and
SWaM payment information on all professional
services contracts. The successful prime
consultant will be required to complete C- 63
form for both state and federally funded projects
on quarterly basis.

Any DBE or SWaM firm must become certified
(with the Virginia Department of Minority
Business Enterprise) prior to your response
being submitted. If DBE or SWaM firm is the
prime consultant, the firm will receive full credit
for planned involvement of their own forces, as
well as the work that they commit to be
performed by DBE or SWaM subconsultants.
DBE or SWaM prime consultants are
encouraged to make the same outreach efforts
as other consultants. DBE or SWaM credit will
be awarded only for work actually being
performed by them. When a DBE or SWaM
prime consultant subcontracts work to another
firm, the work counts toward DBE or SWaM
goals only if the other firm is itself a DBE or
SWaM. A DBE or SWaM prime consultant must
perform or exercise responsibility for at least
30% of the total cost of its contract with its own
force.

FOR PROJECTS WITH NO DBE GOAL
PARAGRAPH 6 APPLIES



http://www.dmbe.virginia.gov/
http://www.dmbe.virginia.gov/

DBE or SWaM certification entitles consultants
to participate in VDOT's DBE and SWaM
programs. However, this certification does not
guarantee that the firm will obtain VDOT work
nor does it attest to the firm’s abilities to perform
any particular work.

Prior to the time of submittal of the EOI, all
business entities, except for sole proprietorships,
are required to register with the

Virginia State Corporation Commission
Information about business registration can be
found at
https://www.scc.virginia.gov/default.aspx..
Foreign Professional corporations and Foreign
Professional Limited Liability Companies (i.e.,
organized or existing under the laws of a state or
jurisdiction other than Virginia) must possess a
Commonwealth of Virginia Certificate of
Authority from the State Corporation
Commission to render professional services.
Any business entity other than a professional
corporation, professional limited liability
company or sole proprietorships that do not
employ other individuals for which licensing is
required must be registered in the
Commonwealth of Virginia with the Department
of Professional & Occupational Regulation
http://www.dpor.virginia.gov/, Virginia Board for
Architects, Professional Engineers, Land
Surveyors and Landscape Architects (Board).
Board regulations require that all branch offices
of professional corporations and business
entities located in Virginia, which offer or render
any professional services relating to the
professions regulated by the Board shall be
registered as separate branch office with the
Board. All offices, including branches, which
offer or render any professional service, must
have at least one full-time resident professional
in responsible charge who is licensed in the
profession offered or rendered at that office. All
firms involved that are to provide professional
services must meet these criteria prior to
submitting an Expression of Interest to the <
Local Government >. Individual engineers shall
meet the requirements of Chapter 4, Title 54.1 of
the Code of Virginia.

The Town of Vienna assures compliance with
Title VI of the Civil Rights Act of 1964, as
amended. The consultant and all subconsultants
selected for this project will be required to submit
a Title VI Evaluation Report (EEO-D2) within 10

10.

11.

12.

13.

work days of notification of selection when
requested by the Department. This requirement
applies to all consulting firms when the contract
amount equals or exceeds $10,000.

The Town of Vienna will not consider for award
any cost proposals submitted by any consultants
and will not consent to subcontracting any
portions of the contract to any subconsultants in
violation of the provisions of the Federal
Immigration Reform and Control Act of 1986,
which prohibits employment of illegal aliens.

All firms submitting EOI (prime consultants, joint
ventures and subconsultants) must have internal
control systems in place that meet federal
requirements for accounting. These systems
must comply with requirements of 48CFR31,
“Federal Acquisition Regulations, Contract Cost
Principles and Procedures,” and 23CFR172,
“Administration of Negotiated Contracts.” All
firms selected for a project (prime consultants,
joint ventures and subconsultants) must submit
their FAR audit data to the < Local Government
> within ten work days of being notified of their
selection. Should any firm on the consultant
team fail to submit the required audit data within
the ten work days, negotiations may be
terminated by the < Local Government > and
the next most qualified team invited to submit a
proposal.

The Town of Vienna assures compliance with
Title VI of the Civil Rights Act of 1964, as
amended. The consultant and all subconsultants
selected for this project will be required to submit
a Title VI Evaluation Report (EEO-D2) within ten
work days of notification of selection when
requested by VDOT. This requirement applies to
all consulting firms when the contract amount
equals or exceeds $10,000.

The Town of Vienna does not discriminate
against an offeror because of race, religion, color,
sex, national origin, age, disability, or any other
basis prohibited by state law relating to
discrimination in employment.

All firms shall complete and include the following
completed forms:

Certification Regarding Debarment — Primary
Covered Transactions (Prime Consultant)
Certification Regarding Debarment - Lower Tier
Covered Transactions (Sub-Consultant)


https://www.scc.virginia.gov/default.aspx
http://www.dpor.virginia.gov/
http://www.dpor.virginia.gov/

CERTIFICATION REGARDING DEBARMENT
PRIMARY COVERED TRANSACTIONS
(To be completed by a Prime Consultant)

Project:

1. The prospective primary participant certifies to the best of its
knowledge and belief, that it and its principals:

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered
transactions by any Federal department or agency.

b. Have not within a three-year period preceding this proposal been
convicted of or had a civil judgement rendered against them for
commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction;
and have not been convicted of any violations of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

Cc. Are not presently indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State or local) with
commission of any of the offenses enumerated in paragraph 1) b)
of this certification; and

d. Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

2. Where the prospective primary participant is unable to certify to any
of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

The undersigned makes the foregoing statements to be filed with the
proposal submitted on behalf of the offeror for contracts to be let by the
Commonwealth Transportation Board.

Signature Title

Date

Name of Firm



CERTIFICATION REGARDING DEBARMENT
LOWER TIER COVERED TRANSACTIONS
(To be completed by a Sub-consultant)

Project:

1. The prospective lower tier participant certifies, by submission of this
proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any
Federal department or agency.

2. Where the prospective lower tier participant is unable to certify to any
of the statements in this certification, such prospective participant
shall attach an explanation to this proposal.

The undersigned makes the foregoing statements to be filed with the
proposal submitted on behalf of the offeror for contracts to be let by the
Commonwealth Transportation Board.

Signature Title

Date

Name of Firm



GOOD FAITH EFFORT
(Include with federal-aid project with DBE Goal)

The Department will accept what consultants submit in their EOI regarding good faith efforts. If
a firm that has submitted good faith effort documentation makes the short list, the procuring
Division Administrator (cannot be delegated unless he/she will be out of the office for more than
five work days) along with a representative of the EO Division will determine if the good faith
effort is acceptable.

When there is a contract goal, a consultant must make good faith efforts to meet it. The
consultant can do so either through obtaining enough DBE patrticipation to meet the goal or
documenting the good faith efforts it made to do so. These means of meeting contract goal
requirements are fully equivalent. 49 CFR Part 26 (the Rule) explicitly provides that the
Department must not disregard showings of good faith efforts, and it gives consultants the right
to have the Department reconsider a decision that their good faith efforts were insufficient. The
Department is prohibited from denying a contract to a consultant simply because it did not
obtain enough DBE patrticipation to meet the goal. The Department must seriously consider
consultants’ documentation of good faith efforts. To make certain that consultants’ showings
are taken seriously, the Rule requires the Department to offer administrative reconsideration to
consultants whose good faith efforts showings are initially rejected.

The Rule also ensures flexibility for consultants by requiring that any contract goal be waived
entirely for a prime consultant that demonstrates that it made good faith efforts but was still
unable to meet the goal.

When the Department sets a contract goal, the basic obligation of consultants is to make good
faith efforts to meet it. They can demonstrate these efforts in either of two ways, which are
equally valid. First, they can meet the goal, by documenting that they have obtained
commitments for enough DBE patrticipation to meet the goal. Second, even though they have
not met the goal, they can document that they have made good faith efforts to do so. A refusal
by the Department to accept valid showings of good faith is not acceptable under the Rule.

The Rule makes clear that the Department is not to use a “conclusive presumption” approach, in
which the apparent successful consultant is summarily found to have failed to make good faith
efforts simply because another consultant was able to meet the goal. However, the
performance of other consultants in meeting the contract can be a relevant factor in a good faith
effort determination, in more than one way. For example, when the apparent successful
consultant fails to meet the contract goal, but others meet it, you may reasonably raise the
guestion of whether, with additional reasonable efforts, the apparent successful consultant could
have met the goal. It does not, by itself, prove that the apparent successful consultant did not
make a good faith effort to get DBE participation, however. On the other hand, if the apparent
successful consultant fails to meet the goal, but meets or exceeds the average DBE
participation obtained by other consultants, the Department may view this, in conjunction with
other factors, as evidence of the apparent successful consultant having made good faith efforts.

The fact that some additional costs may be involved in finding and using DBESs is not in itself
sufficient reason for a consultant’s failure to meet a DBE contract goal, as long as such costs
are reasonable.



If the Department determines that the apparent successful consultant has failed to meet the
requirements of a good faith effort, the Department must, before awarding the contract, provide
the consultant an opportunity for administrative reconsideration. The Department intends that
the process be informal and timely. The Department will ensure that the process is completed
within a brief period (e.g., 5-10 days) to minimize any potential delay in procurements. The
consultant will have an opportunity to meet with the reconsideration official, but a formal hearing
is not required. As part of this reconsideration, the consultant must have the opportunity to
provide written documentation or argument concerning the issue of whether it met the goal or
made adequate good faith efforts to do so. The Department’s decision on reconsideration will
be made by an official who did not take part in the original determination that the consultant
failed to meet the goal or make adequate good faith efforts to do so. The consultant must have
the opportunity to meet in person with the reconsideration official to discuss the issues of
whether it met the goal or made adequate good faith efforts to do so. The Department will send
the consultant a written decision on reconsideration, explaining the basis for finding that the
consultant did or did not meet the goal or make adequate good faith efforts to do so. The
Department’s reconsideration personnel consists of the Commissioner’s DBE Review Panel.

It is up to the Department to make a fair and reasonable judgment whether a consultant that did
not meet the goal made adequate good faith efforts. It is important for the Department to
consider the quality, quantity, and intensity of the different kinds of efforts that the consultant
has made. The efforts employed by the consultant should be those that one could reasonably
expect a consultant to take if the consultant were actively and aggressively trying to obtain DBE
participation sufficient to meet the DBE contract goal. Mere pro forma efforts are not good faith
efforts to meet the DBE contract requirements. The Department’s determination concerning the
sufficiency of the firm’s good faith efforts is a judgment call: meeting quantitative formulas is not
required.

If DBE is prime, they will be allowed to count toward goals the work they commit to performing
with their own forces, as well as the work that they commit to be performed by DBE
subcontractors. DBE consultants on prime contracts will be expected to make the same
outreach efforts as other consultants.

When a DBE participates in a contract, the Department will count only the value of the work
actually performed by the DBE toward DBE goals. When a DBE subcontracts part of the work
of its contract to another firm, the value of the subcontracted work may be counted toward DBE
goals only if the DBE’s subcontractor is itself a DBE. Work that a DBE subcontracts to a non-
DBE firm does not count toward DBE goals. Count expenditures to a DBE contractor toward
DBE goals only if the DBE is performing a commercially useful function on that contract. If a
DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its
contract with its own work force, or the DBE subcontracts a greater portion of the work of a
contract than would be expected on the basis of normal industry practice for the type of work
involved, you must presume that it is not performing a commercially useful function. If a DBE
firm loses certification, its work no longer counts toward the DBE goal.

All consultants will be required to submit the following information to the Department with the

EOI:

¢ The names and addresses of DBE firms that will participate in the contract;

o A description of the work that each DBE will perform;

e The percentage amount of the participation of each DBE firm participating;

o Written documentation of the prime consultant’s commitment to use a DBE subcontractor
whose participation it submits to meet a contract goal;

o Written confirmation from the DBE that it is participating in the contract as provided in the



prime contractor's commitment; and
¢ If the contract goal is hot met, evidence of good faith efforts.

The Department has prepared a list based on Federal Regulations of some of the kinds of
efforts that consultants may make in obtaining DBE participation. It is not intended to be a
mandatory checklist. The Department does not require that a consultant do any one, or
particular combination, of the things on the list, nor is the list intended to be exclusive or
exhaustive; it merely offers examples. Other factors or types of efforts may be relevant in
appropriate cases. In determining whether a consultant has made good faith efforts, it will
usually be important for the Department to look not only at the different kinds of efforts that the
Consultant has made, but also of the timeliness, quantity, and intensity of these efforts.

The Department offers the following examples of efforts that may be considered:

A. Soliciting through all reasonable and available means (e.g., attendance at project showings,
advertising and/or written notices) the interest of all certified DBEs who have the capability to
perform the work of the contract. The consultant must solicit this interest within sufficient time to
allow the DBEs to patrticipate effectively. The consultant must determine with certainty if the
DBEs are interested by taking appropriate steps to follow up initial solicitations.

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood
that the DBE goals will be achieved. This includes, where appropriate, breaking out contract
work items into economically feasible units to facilitate DBE participation, even when the prime
consultant might otherwise prefer to perform these work items with its own forces.

C. Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract.

D. (1) Negotiating in good faith with interested DBEs. It is the consultant’s responsibility to
make a portion of the work available to DBE subcontractors and suppliers and to select those
portions of the work or material needs consistent with the available DBE subcontractors and
suppliers, so as to facilitate DBE participation. Evidence of such negotiation includes the
names, addresses, and telephone numbers of DBEs that were considered; a description of the
information provided regarding the plans and specifications for the work selected for
subcontracting; and evidence as to why additional agreements could not be reached for DBEs
to perform the work.

D. (2) A consultant using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a firm’s costs,
qualifications and capabilities as well as contract goals into consideration. However, the fact
that there may be some additional costs involved in finding and using DBEs is not in itself
sufficient reason for a consultant’s failure to meet the contract DBE goal, as long as such costs
are reasonable. Also, the ability or desire of a prime consultant to perform the work of a
contract with its own organization does not relieve the consultant of the responsibility to make
good faith efforts. Prime consultants are not, however, required to accept higher quotes from
DBEs if the price difference is excessive or unreasonable.

E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough
investigation of their capabilities. The contractor’s standing within its industry, membership in
specific groups, organizations, or associations and political or social affiliations {for example
union vs. non-union employee status) are not legitimate causes for the rejection or non-
solicitation of bids in the contractor’s efforts to meet the project goal.



F. Making efforts to assist interested DBESs in obtaining bonding, lines of credit, or insurance as
required by the recipient or contractor.

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services.

H. Effectively using the services of available minority community organizations; minority
contractors’ groups; local, state, and Federal minority business assistance offices; and other
organizations as allowed on a case-by-case basis to provide assistance in the recruitment and
placement of DBEs.
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