
Jackson County Board of County Commissioners
LETTERS OF INTEREST 

AND STATEMENTS OF QUALIFICATIONS 

for

Project 1617-35 - Engineer Design and CEI Services 
For Blue Springs Road Sewer Extension 
The Jackson County Board of County Commissioners is seeking qualification statements from Professional Engineering firms with experience providing services, up to and including: sanitary sewer design, surveying, permitting, construction plans, construction specifications, construction contract documents, as well as, construction engineering inspection (CEI) for the Blue Springs Road Sewer Extension Project.  The Consultant should be familiar with the existing sanitary sewer system in the area and the Jackson County Utilities design standards and process.  

The project consists of 6.4 miles of sewer lines and sewer connection for the Blue Springs Recreational Area, as well as, connections including the laterals and grinder pumps, as necessary, for approximately 70 existing residences to connect to the sanitary sewer collection system.  

The selected firm shall serve as the Jackson County Engineer Design and Construction and Engineering Inspection (CEI) Services consultant for the project.  Listed below is some pertinent information regarding this Request for Qualifications:

Submission Deadline:
Wednesday, July 19, 2017

at 2:00 pm, CST.

Submit to:
Judy Austin, Purchasing Agent


Jackson County Purchasing Department







2864 Madison Street
Marianna, FL  32446


The consultant will be selected based on qualifications and experience for the type of work and will strictly follow the Consultants Competitive Negotiations Act and the State of Florida rules and regulations.

Please direct any questions regarding these documents to Judy Austin at the Jackson County Purchasing Department.  Questions must be submitted in writing by email to Judy Austin at jaustin@jacksoncountyfl.com. We look forward to working with you. A copy of the RFQ may also be found on our web page www.jacksoncountyfl.net/purchasing then click current bids/RFQ’s.







Board of County Commissioners

Clayton O. Rooks




By:   Eric Hill
CLERK OF CIRCUIT  COURT                                                                         
                  BOARD CHAIRMAN
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PART 5.
AFFIDAVITS AND ACKNOWLEDGEMENTS 

PART 1. 
INTENT AND GENERAL INFORMATION  
1.1
The Jackson County Purchasing Department on behalf of the Board of County Commissioners is soliciting letters of interest and statements of qualifications from registered, qualified consulting firms in the State of Florida, pursuant to Section 287.055, Florida Statutes, known as the Consultant Competitive Negotiation Act (CCNA), to provide Project 1617-35 - Engineer Design and CEI Services for Blue Springs Road Sewer Extension 
1.2
Jackson County expects that interested individuals and firms will make every effort to assemble a team with the requisite expertise and qualifications to perform the required services.  An original and Six (6) copies for a total of Seven (7) copies of each submission must be received in a sealed envelope (or package) prominently marked on the outside with the words:

Project 1617-35 - Engineer Design and CEI Services for Blue Springs Road Sewer Extension 
1.3
DEADLINE for receipt of submittals in response to this Request is Wednesday, July 19,2017  - 2:00 p.m. Central Time,    Submittals should be mailed or hand delivered to:  Jackson County Purchasing Department, Attn: Judy Austin 2864 Madison Street, Marianna, Florida 32446.  Submissions by fax or other electronic media will not be accepted under any circumstances.  Late submissions will not be accepted, but will be returned, unopened, to the sender at the sender’s expense. 

1.4
All individuals and firms who are furnished a copy of this Solicitation but who decide not to offer a submittal to the County for consideration are requested to submit a negative reply clearly indicating such in their cover letter. 

1.5
PROHIBITION OF LOBBYING IN PROCUREMENT MATTERS.  Except as (if) expressly set forth in the Jackson County Procurement Ordinance during the blackout period, which is the period between the time the submittals for invitation for bid or the request for proposal, or qualifications, or information, or the invitation to negotiate, as applicable, are received at the Jackson County Purchasing Department, and the time the Board awards the contract.  No proposer, no lobbyist, principal, or other person may lobby, on behalf of a competing party in a particular procurement matter, either any member of the Board, any county employee, or FDOT employee, other than questions which shall be directed to the County Engineer or County Purchasing Agent.  Violation of this provision may result in disqualification of the violating party.

PART 2.   SCOPE OF SERVICES
2.1
The managing authority for this project shall be the County Engineer, Larry Alvarez or his authorized designee.
2.2
The Jackson County Board of County Commissioners reserves the right to accept or reject any and/or all submissions, to approve or reject any sub-consultants, and to waive any technicalities or informalities, as determined to be in the best interest of the County.  

2.3 The Contract for Engineer Design and CEI Services will be determined based on budget and services to be performed.
2.4 Consultant Firms must submit resumes of Engineers/Inspectors proposed for the work and the firm and inspectors must demonstrate expertise or substantial experience in the following areas: sanitary sewer design, surveying, permitting, construction plans, construction specifications, construction contract documents, as well as, construction engineering inspection

The selected firm will not be allowed to change the Engineer/Inspector without prior written approval of the County Engineer.  There will be no payment for an inspector's time without prior written approval of the inspector.

PART 3.   EVALUATION CRITERIA

3.1 Submittals will be evaluated on a WEIGHTED BASIS, (See attached SAMPLE Score Sheet).  The following criteria will be used in the evaluation process to determine the successful respondent:

A.
COMPANY/FIRM QUALIFICATIONS AND CAPABILITIES 

The overall ability and capability of firm to perform the required Engineer Design/CEI services, based on personnel, past work history, references, and other information that consultant submits including statements from references and letters of reference from previous clients.  Also includes the firm's ability to follow directions included with the RFQ and the quality of the submittal.  Maximum weight for this category is Twenty Five (25).
B.
QUALIFICATIONS AND ABILITIES OF PROFESSIONAL PERSONNEL  

To include organization profile and proposed Engineers, project management and inspector(s); specific names and functions of personnel assigned to the project; resumes of personnel assigned to the project (to include years of experience and years with the submitting company).  Also includes the ability to follow directions included with the RFQ and the quality of the submittal.  Maximum weight for this category is Twenty Five (25).
C.
CLIENT REFERENCES FOR SIMILAR PROJECTS 
To include the number of references included from clients for work on similar projects and similar work.  Maximum weight for this category is Twenty Five (25).
D.
ENGINEER DESIGN/CEI EXPERIENCE ON SIMILAR PROJECTS
Each similar project description must include a list of the proposed team members who worked on the similar project.  Maximum weight for this category is Twenty Five (25).

PART 4.
TERMS AND CONDITIONS

4.1 Conformity and adherence to the terms and conditions of this solicitation shall be a condition considered by the Selection Committee as part of its review process.  

4.2 In addition to the Prohibition of Lobbying statement above, individuals or firms submitting Letter of Interest and Statements of Qualifications for this RFQ shall not contact individual members of the Board of County Commissioners, nor the members of the Professional Services Selection Committee during the evaluation and interview process (excepting only if required regarding other work with the County, but shall not discuss this RFQ)).  The Selection Committee will include all of the five County Commissioners: Chuck Lockey, Willie Spires (PHD), Jim Peacock, Clint Pate, and Eric Hill.  Individual committee members will be removed from the committee if unable to participate in all reviews, and scoring will be based on scores by the remaining committee members.  Any and all questions must be directed, in writing, to the Jackson County Engineer Department Director as indicated above. 

4.3 In determining submission acceptance, any data submitted or related to the offeror’s proposal, required or voluntary, shall be subject to evaluation as deemed appropriate and in the best interest of the County, including the conduct of the offeror or any representative of the offeror with regard to any county official or employee.

4.4 Submittals in response to this Solicitation will be reviewed against the criteria listed herein above, and award of contract(s) shall be made in accordance to state of Florida Purchasing Regulations and Procedures, the Jackson County Procurement Code, other applicable regulations of the State of Florida, and the FDOT Local Agency Program. 

4.5 Submittals will be evaluated on the basis of submitted materials, references, and interviews as applicable.

4.6 A selection committee appointed and approved in accordance with the Jackson County Procurement Code and CCNA will review all Requests for Qualifications and make a recommendation to the Board of County Commissioners based on the established proposal evaluation criteria.  A selected group of Consultants may be required to make an oral presentation to the Selection Committee.  Such a presentation will provide an opportunity for the Consultants to clarify the information provided in their proposal.  If an oral presentation is required, the final decision of the Selection Committee will be based on the overall tabulation from the oral presentation.  The Professional Services Selection Committee will present its recommendations to the Board of County Commissioners, which has the authority to make the final determination and award contracts. 
4.7 An original and Six (6) copies for a total of Seven (7) of each submission or alternate submission must be received by the deadline in a sealed envelope (package) prominently marked on the outside with the words 1617-35 - Engineer Design and CEI Services for Project Blue Springs Road Sewer Extension 
4.8 Submissions shall be directed to the attention of the JACKSON COUNTY PURCHASING AGENT, only, by the date and time specified herein.  The Jackson County Purchasing Agent shall not be responsible for any misdirected or mislabeled submissions, or those handled by delivery persons, couriers, or the 
U.S. Postal Service.  Submissions shipped in express, overnight or courier envelopes, boxes or packages must be prominently marked on the outside of such envelopes, boxes or packages with the words, Project 1617-35 - Engineer Design and CEI Services for Blue Springs Road Sewer Extension and the contents sealed as required. 

4.9 Solicitation by Jackson County to consultants, firms and individuals is based on this advertisement and can also be found also on the Jackson County web site http://www.jacksoncountyfl.com/purchasing; click on current Bid and RFP’s.  Firms or individuals submit responses on a voluntary basis, and therefore are not entitled to compensation of any kind.  The County, its officers and agents, assume no liability or indebtedness for any cost or inconvenience incurred by any individuals or firms in the preparation, submission, presentation or documentation of any response or proposal. 

4.10 The deadline for receipt of submittals or alternate submittals in response to this request is Wednesday, July 19, 2017 at 2:00 p.m. CST. Submission by FAX or other electronic media will not be accepted under any circumstances.  Late submissions will not be accepted, but will be returned unopened to the sender at the sender’s expense.  Final determination of closing time and acceptance or rejection of submittals will be determined by the Engineering Director.
4.11
A notarized Drug Free Work Place Certification must accompany each submission, in accordance with the Florida Administrative Code, Department of Management Services, and Division of Purchasing. Those responding to this Solicitation may submit certification by statement of their letterhead or elect to submit the State of Florida Certificate, showing compliance with the minimum State of Florida requirements. 

By submitting a response to this solicitation, the responder acknowledges that

any person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may not transact business with any public entity in excess of the threshold amount provided in section 287.017, for CATEGORY TWO for a period of thirty-six (36) months from the date of being placed on the convicted vendor list. 

4.12
The consultant selected may be required to demonstrate that the consultant has no vested, fiscal or financial interest in a business, firm or corporation which would directly or indirectly gain, profit or benefit from the activities, tasks, design work, reports, records or recommendations of such consultant. 

4.13
Marianna Time (Central Time), is hereby established as the Official Time of Jackson County Board of County Commissioners, in accordance with the Jackson County Procurement Code.

4.14
Unlike the private sector, the public sector which is funded by public money requires complex procedures and systems by law.  In order to ensure that the public funds are well spent, as well as to maintain credibility of the public entity, those systems and procedures are sealed and confidential until opened and evaluated, following which they are documented and audited periodically, being subject to public scrutiny and accountability. 

By its very nature, a comprehensive evaluation process of many submissions by an approved Professional Services Selection Committee, including verification of performance records, references, and related issues, is a complex and lengthy process.  As a result, telephone or fax request for “status reports” and ranking results cannot be honored during the evaluation process.
Upon request, ranking results will be faxed or emailed to all individuals and firms submitting a response to this Solicitation following conclusion and tabulation of the evaluation scores.  Each Board-approved, short-listed firm will be notified by fax or email following the preliminary and final scoring and tabulation process. 

4.16
Evidence of registration and statement of professional liability insurance. 

Evidence of current professional registration (engineering) in the State of Florida
A Certificate of Insurability acceptable to the County shall accompany each proposal or alternate proposal in the amounts as prescribed by State and County. 

Professional Liability Insurance:  The Vendor shall purchase and maintain such insurance as will protect him or her from claims which may arise out of or result from the Vendor’s operations under the terms and conditions of the RFQ.  Liability insurance shall be obtained at the Vendors expense and in her or his name as the insured, which Certificate shall show Jackson County as an additional named insured.  Liability insurance on a form approved by the County (M&D, CGL, etc.) and including endorsements for contractual liability and such other endorsements appropriate for the Work required by this RFQ as may be required by the County.  The limit of liability for this coverage shall not be less than $250,000.00 CSL per occurrence. 

General Liability, with combined single limits of not less than $200,000 per occurrence. The only aggregate limit acceptable is a “project aggregate” and the Certificate must show an appropriate endorsement (ISO CG2501) or equal.

Business Auto Liability Insurance, with combined single limits of not less than $200,000 per occurrence and is to include bodily injury and property damage liability arising out of operation, maintenance or use of any auto, including owned, not-owned and hired automobiles and employee non-ownership use.  


Workers’ Compensation Insurance, as required by the State of Florida. 


$100,000 each accident and $100,000 each employee 


$500,000 policy limit for disease

Engineer Professional Liability with an occurrence limit of not less than $200,000.

Note that these insurance requirements will change from time to time.     Amounts of insurance will meet the minimum amounts and limits required by the State of Florida and Jackson County.
4.17
The Proposer and all subcontractors must be licensed and registered as applicable in Jackson County and the State of Florida to perform the work required by this Project.  The Proposer shall furnish the County with a list of all sub-contractors performing work on this project.  The successful vendor is required to have proper license as required by the State of Florida and Jackson County and present a copy of such license to the County Purchasing Department and County Engineer.  It will be the vendor’s responsibility to determine through these organizations, which type of licensing is required. 

4.18
Statement of Qualifications shall be prepared utilizing the following format.  Each of the required qualifications sections must begin on a new page and be separately tabbed or identified.  One original and Six (6) copies shall be forwarded for evaluation. 

The format is as follows:  

1. Submittal Cover Sheet
2. Table of Contents
3. Firm qualifications and capabilities 

4. Qualifications, resumes, certifications, and licenses of proposed professional personnel to be assigned to the project (the personnel submitted shall not be changed without written approval from the County Engineer)
5. Client references for similar projects

6. Experience on similar projects 

7. Evidence of registration and statement of professional liability insurance and license(s)
8. Affidavits and Acknowledgements
The remainder of this page has been intentionally left blank

Special Terms and Conditions


The managing authority for this project shall be the County Engineer (Director), Larry Alvarez or his authorized designee.
1.
SERVICES AND PERFORMANCE
A.
Before making any additions or deletions to the work described in the Agreement, and before undertaking any changes or revisions to such work, the parties will negotiate any necessary cost changes and will enter into a Supplemental Agreement covering such work and compensation. Reference herein to the Agreement will be considered to include any Supplemental Agreement.  No changes shall be made without prior written approval from the County Engineer.
B.
In the performance of professional services, the Consultant will use that degree of care and skill ordinarily exercised by other similar professionals in the field under similar conditions in similar localities. The Consultant will use due care in performing its services and will have due regard for acceptable engineering standards and principles.  Consultant's standard of care shall not be altered by the application, interpretation, or construction of any other provision of this Agreement.

C.
The Consultant agrees to provide project schedule progress reports in a format acceptable to the Department and at intervals established by the Department. The Department will be entitled at all times to be advised, at its request, as to the status of work being done by the Consultant and of the details thereof. Coordination will be maintained by the Consultant with representatives of the Department, or of other agencies interested in the project on behalf of the Department. Either party to the Agreement may request and be granted a conference.

D.
All services will be performed by the Consultant to the satisfaction of the Director who will decide all questions, difficulties and disputes of any nature whatsoever that may arise under or by reason of the Agreement, the prosecution and fulfillment of the services hereunder and the character, quality, amount and value thereof; and the decision upon all claims, questions and disputes will be final and binding upon the parties hereto. Adjustments of compensation and contract time because of any major changes in the work that may become necessary or desirable as the work progresses will be subject to mutual agreement of the parties, and Supplemental Agreement(s) of such a nature as required will be entered into by the parties in accordance herewith.


In the event that the Consultant and the Department are not able to reach an agreement as to the amount of compensation to be paid to the Consultant for supplemental work desired by the Department, the Consultant will be obligated to proceed with the supplemental work in a timely manner for the amount determined by the Department to be reasonable. In such event, the Consultant will have the right to file a claim with the Department for such additional amounts as the consultant deems reasonable; however, in no event will the filing of the claim or the resolution or litigation thereof through administrative procedures or the courts relieve the Consultant from the obligation to timely perform the supplemental work.

E.
In the event the work covered by this Agreement includes the preparation of construction plans, it is understood that the work may be divided into two or more construction projects by the Director and that, if this is done, the Consultant will supply construction plans for each project.

F.
Consultant shall submit names and resumes of proposed personnel and inspectors for the project with the submittal.  Personnel assigned to the project shall not be changed for any time or any reason without written approval from the Director.
G.
All design work performed by the Consultant for projects where anticipated construction cost is one million dollars ($1,000,000) or more will be subject to Value Engineering. The Department further reserves the right to subject projects of lesser construction cost to Value Engineering should the Department deem circumstances are present that warrant such a decision. Value Engineering may be performed at any stage of the design process. Unless specifically identified in the Agreement, the Consultant will not be required to perform the Value Engineering analysis.

H.
The Consultant will not be liable for use by the Department of plans, documents, studies or other data for any purpose other than intended by the terms of this Consultant Agreement.

I.
All tracings, plans, specifications, maps, computer files and/or reports prepared or obtained under this Agreement, as well as all data collected, together with summaries and charts derived therefrom, will be considered works made for hire and will become the property of the Department upon completion or termination without restriction or limitation on their use and will be made available, upon request, to the Department at any time during the performance of such services and/or upon completion or termination of this Agreement. Upon delivery to the Department of said document(s), the Department will become the custodian thereof in accordance with Chapter 119, Florida Statutes. The Consultant will not copyright any material and products or patent any invention developed under this agreement. The Department will have the right to visit the site for inspection of the work and the products of the Consultant at any time.

2.
TERM
A.
Services required after completion of scheduled project services, including, but not limited to, design assistance, construction assistance, and litigation assistance, will be completed within the term of this Agreement at written direction of the department.  Supplemental agreements may be negotiated for any post project schedule services needed by the Department after scheduled project services.

In the event it becomes impracticable or impossible for the Consultant to complete the expected services within the term of this Agreement due to delays on the part of the Department or circumstances beyond the control of the Consultant, the Agreement may be extended.  An extension of the Agreement must be in writing.

B.
In the event there are delays caused by the Department in approval of any of the materials submitted by the Consultant or if there are delays occasioned by circumstances beyond the control and without fault or negligence of the Consultant which delay the scheduled project completion date, the Department may grant an extension of time equal to the aforementioned project schedule delay, as a minimum and not to exceed the Agreement term, by issuance of a Time Extension Letter.  This letter will be for time only and does not include any additional compensation.

It will be the responsibility of the Consultant to ensure at all times that sufficient time remains in the Project Schedule within which to complete the services on the project.  In the event there have been delays which would affect the project completion date, the Consultant will submit a written request to the Department which identifies the reason(s) for the delay, the amount of time related to each reason and specific indication as to whether or not the delays were concurrent with one another.  The Department will review the request and make a determination as to granting all or part of the requested extension.

In the event time for performance of the scheduled project services expires and the Consultant has not requested, or if the Department has denied, an extension of the Project Schedule completion date; partial progress payments will be stopped on the date time expires.  No payment shall be made for work performed after the Project Schedule completion date until a time extension is granted or all work has been completed and accepted by the Department if the Agreement term has not expired.

3.
COMPENSATION

A.
Bills for fees or other compensation for services or expenses will be submitted to the Department in detail sufficient for a proper pre-audit and post-audit thereof.  The Department will render approval or disapproval of services within five working days of the receipt of a written progress report unless otherwise stated in the Agreement.  The progress report will be accompanied by an appropriate invoice.

B.
The bills for any travel expenses, when authorized by terms of this Agreement and by the Department's Project Manager, will be submitted in accordance with Section 112.061, Florida Statutes.

C.
Records of costs incurred under terms of this Agreement will be maintained and made available upon request to the Department at all times during the period of this Agreement and for three years after final payment for the work pursuant to this Agreement is made.  Copies of these documents and records will be furnished to the Department upon request.

D.
Records of costs incurred will include the Consultant's general accounting records and the project records, together with supporting documents and records, of the Consultant and all subconsultants performing work on the project, and all other records of the Consultant and subconsultants considered necessary by the Department for a proper audit of project costs.

E.
The general cost principles and procedures for the negotiation and administration, and the determination or allowance of costs under this Agreement will be as set forth in the Code of Federal Regulations, Titles 23, 48, 49, Rule Chapter 14-75, Florida Administrative Code, and other pertinent Federal and State Regulations, as applicable, with the understanding that there is no conflict between State regulations and Federal regulations in that the more restrictive of the applicable regulations will govern.

F.
The Consultant should be aware of the following time frames.  Upon receipt, the Department has five (5) working days to inspect and approve the goods and services, unless the Agreement specifies otherwise.  The Department has 20 days to deliver a request for payment (voucher) to the Department of Banking and Finance.  The 20 days are measured from the latter of the date the invoice is received or the goods or services are received, inspected and approved.

G.
If a payment is not available within 40 days, a separate interest penalty at a rate established pursuant to Section 215.422, Florida Statutes, will be due and payable, in addition to the invoice amount, to the Consultant.  Interest penalties of less than one dollar will not be paid unless the Consultant requests payment.  Invoices which have to be returned to a Consultant because of Consultant preparation errors will result in a delay in the payment.  The invoice payment requirements do not start until a properly completed invoice is provided to the Department.

H.
A Vendor Ombudsman has been established within the Department of Financial Services.  The duties of this individual include acting as an advocate for vendors who may be experiencing problems in obtaining timely payment(s) from a state agency.  The Vendor Ombudsman may be contacted at (850) 413-5516 or by calling the Department of Financial Services Hotline at (877)693-5236.

I.
Except for issues arising from contract indemnification provisions, the Department will have the right to retain out of any payment due the Consultant under this Agreement an amount sufficient to satisfy any amount due and owing to the Department by the Consultant on any other Agreement between the Consultant and the Department.  The Department may withhold payment on any invoice in the event that the Consultant is in default under any provision of this Agreement or any other Agreement between the Consultant and the Department as of the time of processing the invoice or as of the time payment is made available on the invoice.  This right to withhold will continue until such time as the default has been cured, and, upon cure, the Department will have the right to retain an amount equal to the damages suffered as a result of the default.

J.
It is mutually agreed and understood that the following provision will be applicable to this Agreement if the compensation to be paid to the Consultant, whether by lump sum or cost-plus-a-fixed-fee, will exceed the threshold amount provided in Section 287.017, Florida Statutes, for CATEGORY FOUR.

The Consultant hereby certifies, covenants, and warrants that wage rates and other factual unit costs provided to the Department to support the compensation are accurate, complete, and current as of the date of this Agreement.  It is further agreed that the Agreement price will be adjusted to exclude any significant sums by which the Department determines the Agreement price was increased due to inaccurate, incomplete or non-current wage rates and other factual unit costs.  All such Agreement adjustments must be made within one year following the end of the Agreement.  For this purpose, the end of the Agreement is the date of final billing or acceptance of the work by the Department, whichever is later.

K.
The Department, during any fiscal year, will not expend money, incur any liability, or enter into any contract which, by its terms, involves the expenditure of money in excess of the amounts budgeted as available for expenditure during such fiscal year.  Any contract, verbal or written, made in violation of this subsection is null and void, and no money may be paid on such contract.  The Department will require a statement from the comptroller of the Department that funds are available prior to entering into any such contract or other binding commitment of funds.  Nothing herein contained will prevent the making of contracts for periods exceeding one year, but any contract so made shall be executory only for the value of the services to be rendered or agreed to be paid for in succeeding fiscal years.   Accordingly, the Department's performance and obligation to pay under this Agreement is contingent upon an annual appropriation by the Legislature.

4.
INDEMNITY AND INSURANCE

A.
The Consultant will indemnify, defend, and hold harmless the County and the Department and all of their officers, agents and employees from any claim, loss, damage, cost, charge or expense arising out of any act, error, omission or negligent act by the Consultant, its agents, employees, or subcontractors during the performance of the Agreement, except that neither the Consultant, its agents, employees nor any of its subconsultants will be liable under this paragraph for any claim, loss, damage, cost, charge or expense arising out of any act, error, omission or negligent act by the County or the Department or any of their officers, agents or employees during the performance of the Agreement.


When the Department receives a notice of claim for damages that may have been caused by the Consultant in the performance of services required by the Consultant under this agreement, the Department will immediately forward the claim to the Consultant.  The Consultant and the Department will evaluate the claim and report their findings to each other within seven working days.  The Department and the Consultant will jointly discuss options in defending the claim.  After reviewing the claim, the Department will determine whether to require the participation of the Consultant in the defense of the claim or to require that the Consultant defend the Department in such claim as described in this section.  The Department's failure to notify the Consultant of a claim within seven days will not release the Consultant from any of the requirements of this section upon subsequent notification by the Department to the Consultant of the claim.  The Department and the Consultant will pay their own cost for the evaluation, settlement negotiations and trial, if any.  However, if only one party participates in the defense of the claim at trial, that party is responsible for all costs, but if the verdict determines that there is joint responsibility, the costs and liability for damages will be shared in the same percentage as that judicially established.

The parties agree that 1% of the total compensation to the Consultant for performance of this Agreement is the specific consideration from the Department to the Consultant for the consultant's indemnity agreement.

B.
The Consultant will have and maintain during the term of this Agreement, a professional liability insurance policy or policies, or an irrevocable letter of credit established pursuant to Chapter 675 and Section 337.106, Florida Statutes, with a company or companies authorized to do business in the State of Florida, affording professional liability coverage for the professional services to be rendered in accordance with this Agreement in the amount specified in the Agreement.

5.
COMPLIANCE WITH LAWS
A.
All final plans, documents, reports, studies and other data prepared by the Consultant shall bear the  professional's seal/signature, in accordance with the applicable Florida Statute that governs and Administrative Rules promulgated by the Department of Business and Professional Regulation, and guidelines published by the Department, in effect at the time of execution of this Agreement.  In the event that changes in the Statute or Rules create a conflict with the requirements of the published guidelines, requirements of the Statute and/or Rules shall take precedence.

B.
Chapter 337.162 Florida Statutes applies as follows:

(1)
If the Department has knowledge or reason to believe that any person has violated the provisions of state professional licensing laws or rules, it will submit a complaint about the violations to the Department of Business and Professional Regulation.  The complaint will be confidential.

(2)
Any person who is employed by the Department and who is licensed by the Department of Business and Professional Regulation and who, through the course of his employment, has knowledge to believe that any person has violated the provisions of state professional licensing laws or rules will submit a complaint about the violations to the Department of Business and Professional Regulation.  Failure to submit a complaint about the violations may be grounds for disciplinary action pursuant to Chapter 455 and the state licensing law applicable to that licensee.  The complaint will be confidential.

(3)
Any confidential information submitted to the Department of Business and Professional Regulation will remain confidential pursuant to Chapter 455 and applicable state law.

C.
The Consultant will comply with all federal, state and local laws and ordinances applicable to the work or payment for work thereof, and will not discriminate on the grounds of race, color, religion, sex, national origin, age or disability in the performance of work under this Agreement.

D.
The Consultant warrants that the Consultant has not employed or retained any company or person, other than a bona fide employee working solely for the Consultant, to solicit or secure this Agreement, and that he has not paid or agreed to pay any person, company, corporation, individual, or firm any fee, commission, percentage, gift or any other consideration, contingent upon or resulting from the award or making of this Agreement.  It is understood and agreed that the term "fee" shall also include brokerage fee, however denoted.  For the breach or violation of this Paragraph, the Department shall have the right to terminate this Agreement without liability, and, at its discretion, to deduct from the contract price, or otherwise recover, the full amount of such fee, commission, percentage, gift or consideration.

E.
The Consultant shall allow public access to all documents, papers, letters, or other material subject to the provisions of Chapter 119, Florida Statutes, and made or received by the Consultant in conjunction with this Agreement.  Failure by the Consultant to grant such public access shall be grounds for immediate unilateral cancellation of this Agreement by the Department.

F.
The Consultant agrees that it will make no statements, press releases or publicity releases concerning this Agreement or its subject matter or otherwise disclose or permit to be disclosed any of the data or other information obtained or furnished in compliance with this Agreement, or any particulars thereof, during the period of the Agreement, without first notifying the Department and securing its consent in writing.  The Consultant also agrees that it will not publish, copyright, or patent any of the data developed under this Agreement, it being understood that such data or information is the property of the Department.  

G.
Consultant covenants and agrees that it and its employees will be bound by the standards of conduct provided in applicable Florida Statutes and applicable rules of the Department of Business and Professional Regulation as they relate to work performed under this Agreement. Consultant further covenants and agrees that when a former state employee is employed by the Consultant, the Consultant will require that strict adherence by the former state employee to Florida Statutes 112.313(9) and 112.3185 is a condition of employment of said former state employee. These statutes will by reference be made a part of this Agreement as though set forth in full.  Consultant agrees to incorporate the provisions of this paragraph in any subcontract into which it might enter with reference to the work performed pursuant to this Agreement.

H.
A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity, may not be awarded or perform work as a contractor, supplier,  subcontractor, or consultant under a contract with any public entity, and may not transact business with any public entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor list.

I.
The Department will consider the employment by any contractor of unauthorized aliens a violation of Section 274A(e) of the Immigration and Nationality Act.  Such violation will be cause for unilateral cancellation of this Agreement, by the Department, if the Consultant knowingly employs unauthorized aliens.

J.
DISCRIMINATION:  An  entity or affiliate who has been placed on the discriminatory vendor list may not submit a bid on a contract to provide goods or services to a public entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or public work, may not submit bids on leases of real property to a public entity, may not award or perform work as a contractor, supplier, subcontractor, or consultant under contract with any public entity, and may not transact business with any public entity.

6.
TERMINATION AND DEFAULT

A.
The Department may terminate this Agreement in whole or in part at any time the interest of the Department requires such termination, as follows:

(1)
If the Department determines that the performance of the Consultant is not satisfactory, the Department may notify the Consultant of the deficiency with the requirement that the deficiency be corrected within a specified time; but not less than 10 days.  Otherwise the Agreement will be terminated at the end of such time or thirty (30) days whichever is sooner.

(2)
If the Department requires termination of the Agreement for reasons other than unsatisfactory performance of the Consultant, the Department will notify the Consultant of such termination, with instructions as to the effective date of work stoppage or specify the stage of work at which the Agreement is to be terminated.

(3)
If the Agreement is terminated before performance is completed, the Consultant will be paid for the work satisfactorily performed.  Payment is to be on the basis of substantiated costs, not to exceed an amount which is the same percentage of the contract price as the amount of work satisfactorily completed is a percentage of the total work called for by the Agreement.  

B.
The Department reserves the right to cancel and terminate this Agreement in the event the Consultant or any employee or agent of the Consultant is convicted for any crime arising out of or in conjunction with any work being performed by the consultant for or on behalf of the Department, without penalty. It is understood and agreed that in the event of such termination, all tracings, plans, specifications, computer files, maps, and data prepared or obtained under this Agreement will immediately be turned over to the Department.   The Department reserves the right to terminate or cancel this Agreement in the event the Consultant will be placed in either voluntary or involuntary bankruptcy or an assignment be made for the benefit of creditors.  The Department further reserves the right to suspend the qualifications of the Consultant to do business with the Department upon any such conviction.

7.
ASSIGNMENT AND SUBCONTRACTORS

A.
The Consultant will maintain an adequate and competent professional staff so as to enable the Consultant to timely perform under this Agreement and must be authorized to do business within the State of Florida and may associate with it such subconsultants, for the purpose of its services hereunder, without additional cost to the Department, other than those costs negotiated within the limits and terms of this Agreement.  The Consultant is fully responsible for satisfactory completion of all subcontracted work.  The Consultant, however, will not sublet, assign or transfer any work under this Agreement to other than subconsultants specified in the Agreement without the written consent of the Department.  

B.
The Consultant must state in all subcontracts that services performed by any such subconsultant will be subject to the Professional Consultant Work Performance Evaluation System as defined in Chapter 14-75, Florida Administrative Code.

8.
MISCELLANEOUS

A.
All words used herein in the singular form will extend to and include the plural.  All words used in the plural form will extend to and include the singular.  All words used in any gender will extend to and include all genders.

B.
In the event that a court of valid jurisdiction finally determines that any provision of this Agreement is illegal or unenforceable, this Agreement will be construed as not containing such provision, and all other provisions which are otherwise lawful will remain in full force and effect, and to this end the provisions of this Agreement are declared to be severable.

C.
There are no understandings or agreements except as herein expressly stated.

D.
This Agreement will be governed by and construed in accordance with the laws of the State of Florida.

E.
In any legal action related to this Agreement, instituted by either party, Consultant hereby waives any and all privileges and rights it may have under Chapter 47 and Section 337.19, Florida Statutes, relating to venue, as it now exists or may hereafter be amended, and any and all such privileges and rights it may have under any other statute, rule or case law, including, but not limited to those grounded on convenience.  Any such legal action may be brought in the appropriate Court in any county chosen by the Department and in the event that any such legal action is filed by Consultant, Consultant hereby consents to the transfer of venue to the county chosen by the Department upon the Department filing a motion requesting the same.


SAMPLE SCORE SHEET – TO BE USED BY SELECTION COMMITTEE

RATING CRITERIA

All proposals received in accordance with this Request for Proposals will be evaluated using the following worksheet.







Score      x
Weight

=
Rating

1.
Firm’s Qualifications and Capabilities ______
   25


_______


(includes ability to follow directions)
2. Qualifications and Abilities of 


Professional Personnel

   ______
   25


 _______

3. Client References for Similar 

Projects



   _______
   25


_______

4. Experience on Similar Projects        
   _______
   25


_______

SCORE:

0 Non-Responsive – Included no information on subject criteria.

1 Poor 

2 Fair

3 Average – Included only minimum of what was asked for on subject criteria.

4 Good

5 Excellent 


            

Name of Consultant Being Scored: 









Name of Scorer: 









Signature of Scorer: 








Date: ____________________

PART 5.  AFFIDAVITS AND ACKNOWLEDGEMENTS

The following forms and affidavits must be completed and included in the submittal:

· Submittal Cover Sheet 
· Drug Free Work Place Certificate

· Anti-Kickback Affidavit

· Non-Collusion Affidavit
The remainder of this page has been intentionally left blank

SUBMITTAL COVER SHEET

	Name of Firm, Entity or Organization:



	Federal Employer Identification Number:

State of Florida General Contractors License Number -

State of Florida Professional Engineer License Number -

Name and Title of Contact Person

Name:                                                                              Title:

	Mailing Address:

Street Address:

City, State, Zip:

Telephone:

Fax:

	Organization Structure:

Check one:   Corporation (          Partnership   (           Proprietorship (     

                        Joint Venture (                Other (explain) (                  

	If Corporation:

Date of Incorporation:

State of Incorporation:

States registered in as foreign Corporation:

	Authorized Signature

Print Name:

Signature:

Title:

Phone:

	


PART 5.  DRUG FREE WORK PLACE CERTIFICATE
"I, the undersigned, in accordance with Florida Statute 287.087, hereby certify that ____________________________________________________________________:






   NAME OF FIRM 

· Publishes a written  statement notifying that the unlawful manufacturer,  distribution,  dispensing
possession, or use of a controlled substance is prohibited in the workplace given above, and specifying actions that will be taken against violations of such prohibition;

· Informs employees about the dangers of drug abuse in the work place, the firm's policy of maintaining a drug free working environment, and available drug counseling, rehabilitation and employee assistance programs, and the penalties that may be imposed upon employees for drug abuse violations.

· Gives each employee, engaged in providing commodities or contractual services that are under bid or proposal, a copy of the statement specified above.

· Notifies the employees that as a condition of working on the commodities or contractual services that are under bid or proposal, the employee will abide by the terms of the statement and will notify the employer of any conviction of, plea of guilty or nolo contendere to, any violation of Chapter 1893, or of any controlled substance law of the State of Florida or the United States, for a violation occurring in the workplace, no later than five (5) days after such conviction, and requires employees to sign copies of such written [*] statement to acknowledge their receipt.

· Imposes a sanction on, or requires the satisfactory participation in, a drug abuse assistance or rehabilitation program, if such is available in the employee's community, by any employee who is so convicted.

· Makes a good faith effort to continue to maintain a drug free workplace through the implementation of  the drug free workplace program.

"As a person authorized to sign this statement, I certify that the above named business, firm or corporation complies fully with the requirements set forth herein."

















___________________________________________







 
     Authorized Signature






___________________________________________









Date Signed

Sworn to and subscribed before me this ______day of _____________________, 20____

Personally known _______ or produced Identification:
_______________________



           

                                                                                                [Type of Identification]

          
Signature of Notary Public _________________________________________

State of ______________________________

My Commission Expires  _________________
ANTI-KICKBACK AFFIDAVIT

STATE OF __________} 
COUNTY OF _________}

I, the undersigned, hereby duly sworn, depose and say that no portion of the sum negotiated will be paid to any employees of Jackson County, its elected officials and ______leave blank per the Purchasing Agent __or its design consultants, as a commission, kickback, reward or gift, directly or indirectly by me or any member of my firm or by an officer of the corporation.






By:_____________________________






Title:____________________________

Sworn and subscribed before this

______day of _______________, 20____

Notary Public, State of Florida

(Printed Name)

My commission expires:_____________________

NON-COLLUSIVE AFFIDAVIT

STATE OF _________________}

COUNTY OF ________________}

____________________________________ being first duly sworn, deposes and says that:

1. He/she is the ______________________________, (Owner, Partner, Officer, Representative or Agent) of _______________________________________


the firm that has submitted the attached submittal;

2. He/she is fully informed respecting the preparation and contents of the attached submittal and of all pertinent circumstances respecting such solicitation:

3. Such submittal is genuine and is not collusive or a sham;

4. Neither the said firm nor any of its officers, partners, owners, agents, representatives, employees or parties in interest, including this affiant, have in any way colluded, conspired, connived or agreed, directly or indirectly, with any other firm or person to submit a collusive or sham submittal in connection with the Work for which the attached submittal has been submitted; or to refrain from submitting in connection with such work; or have in any manner, directly or indirectly, sought by person to fix the price or prices, or to fix any overhead, profit, or cost elements of the fees negotiated or of any other firm, or to secure through any collusion, conspiracy, connivance, or unlawful agreement any advantage against (Recipient), or any person interested in the proposed work;

Signed, sealed and delivered

In the presence of :

_________________________

By:________________________

Witness

_________________________

____________________________

Witness





(Printed Name)







____________________________








(Title)
34









