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© 2011 CLEMONS, RUTHERFORD & ASSOCIATES, INC.

The Drawings, Specifications and olher documents prepared by Clemons, Rutherford & Associates, Inc, {CRA) for this project are instruments of
CRA for use solely with respect fo this project and, unless ofherwise provided, CRA shall be deemed the author of these documents and shall
retain all common law, statutory and other reserved righis, including the capyright. The Owner shall be permitled to retain copies, including
seproducible copies, of CRA's Drawings, Specifications and osher documents for information and reference in connection with the Qwner's use
and occupaney of the Project. CRA's Drawings, Specifications or other documents shail not be used by the Ovwmner or others on other projects, for
additions to this Project or for compietion of this Project by others, unless the Architect is adjudged to be in default under this Agreement, except
by agreement in writing and with appropriate compensation to CRA.
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SECTION 000625 - ACCEPTABLE SURETY COMPANIES

PART | - GENERAL

1.04 To be acceptable as Surety on Performance and Payment Bonds, a surety company shall comply with the
following provisions:

A. The Surety Company must be admitted to do business in the State of Florida.

B. The Surety Company shall have been in business and have a record of successful continuous
aperations for at least five years.

C. The Surety Company shall have at least 2 minimum ‘A ” rating, based on Best Ratings and
Financial Performance Ratings from A.M. Best Company as follows:

BEST’S RATINGS

A+, At Superior
A, A- Excellent
B+, B+ Very Good

BEST’S FINANCIAL PERTORMANCE RATINGS

9 Very Strong
8,7 Strong
6,5 Good
CONTRACT AMOUNT FINANCIAL SIZE
CATEGORIES
Less tihan 1,000,000 FSCI
1,000,000 to 2,000,000 FsSCIl
2,000,000 to 5,000,000 FSCII
5,000,000 to 16,000,000 FSCIV
10,000,000 to 25,000,000 FSCV
25,000,000 to 56,000,000 FSC VI
50,000,000 to 106,000,000 FSC VII
1. Best's Rating represents an opinion based on a comprefiensive quantitative and qualitative

evaluation of a company’s balance sheet strength, operating performance and business
profile or an equivalent rating from the Insurance Commissioner, if not rated by Best's.

Jaclson Co. Administration & Lewis Building Repair
100% Construction Documents

February 21, 2020 000625-1



SECTION 000625 - ACCEPTABLE SURETY COMPANIES (continued);

2, Best Pinancial Performance Rating represents an opinion based primarily on a
quantitative evaluation of a company’s balance sheet strength and operating performance
for companies that do not meet the minimum size and/or operating experience
requirements for a Best’s Rating.

1.02 The Surety Company shalf not expose itsell to any loss on any one risk in an amount exceeding ten (10)
percent of its surplus to policyholders, provided:

A. Any risk or portion of any risk shall have been reinsured (in which case these minimum
requirements contained herein also apply to the reinsuring cartier) in assuming insurer authorized
or approved by the Insurance Commissioner to do such business in this State shall be deducted in
determining the limitation of risk prescribed in this section.

B. In the case of a surety insurance company, there shall be deducted in addition to the deduction for

reinsurance, the amount assumed by any co-surety, the value of any security deposited, pledged or
held subject to the content of the Surety and for the protection of the Surety.

PART 2 - PRODUCTS N/A

PART 3 - EXECUTION NA

END OF SECTION 000625
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SECTION 000700 - GENERAL CONDITIONS

The "General Conditions of the Contract for Construction”, The American Institute of Architects' (AIA) Document
A201-2017, thirty-cight (38) pages, is included herein.

Conditions listed in the Owners Exhibit 1 supersede those listed in The American Institute of Architects' {AIA)
Document A201-2017

END OF SECTION 000700
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Document A201" - 2017

General Conditions of the Contract for Construction

for the followlng PROJECT:
(Newme and tocatton or address)

ADDITIONS AND DELETIONS!
The author of this document has
added Informalion needed for ils
. completion, The author may also
THE OWNER: have revised the texi of the odglnat
AlA standard form, An Additions and
Deletions Report Ihat notes edded
informatian as well as revisione to the
standard form text is available from
tha author and should be reviewed, A
THE ARCHITECT: variical line In the left margin of ihls
{Neme, logal status and address) document ndlcates where the aulhor
has added necessary informalion
and where the author has added to or
deleted from the original AJA text.

(Name, lagal status and address)

This document has Important fegal
TABLE OF ARTICLES consequences. Consultation with an

altorney Is encouraged with respect

1 GENERAL PROVISIONS to Its completion or motificalion.
2 QWNER For guidance in medlfying this

. document to include supplementary
3 CONTRACTOR conditions, see AlA Document

ABD3™, Gulde for Supplementary

4 ARCHITECT _ Conditions.
5 SUBCONTRACTORS
6 CONSTRUCTION BY OWNER QR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

g PAYMENTS AND COMPLETION

i0 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES

AlA Documant A201™ ~ 2047, Copyright £ 1911, 1915, 1918, 1925, 1037, 1051, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects, All dghts resorved, WARNING: This AlAY Document is protecied by U.S. Copyright Law and internatlonal Freatiss,
Ynauthorized roproduction or distriibulion of this AIA® Documend, or any portion af It, may resull ln severe elviland eriminel panattles, and will be
I prosesuted to the maximum eatent possible under the faw, This document was produced by AlA softwere at 13:53:68 on 07/19/20+8 under Order
He.83174125682 which explres on 18#14/2098, and Is net for rasals,

Usor Notes: (1450536044)
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7.33.3,7.3.4,7.3.8, 7.3.9,9.10.2, 10.3.2, 10,36, 11.2,
12.1.2,12,2.1,12.24, 134, 14

Cuiting and Patching

3.14,6.2.5

Damage 1o Constraction of Owner or Scparale
Conractors

1.14.2, 6,24, 10.2.1.2, 10,2.5, 104, 12.24

Damage to the Work

3.14.2,99.9, 10.2,1.2, 10.2.5, 10.4, 12,24

Damages, Claims for
3.2.4,3.18,6.1.1,83.3,95.1,96.7, 10.3.3, 11.3.2,
11.3,14.2.4, 15.L.7

Damages for Delay

6.2.3,8.2.3,9.5.1.6,0.7, 1032, 1432

Date of Commencement of (e Work, Definition of
812

Date of Substantial Completion, Definition of
813

Day, Definition of

8.1.4

Decisions of the Architeat

3,74, 4.2.6,4.27,42,11,42.12, 42,13, 6.3, 7.3.4,
7,39, 8.1, 8.3.1,9.2, 94,951, 9.84,9.9.1, 13.4.2,
14.2.2, 14.2.4, [5.1, 152

Decisions to Withhold Certification

09.4.1,95,97, 14113

Defeetive or Nonconforming Work, Acceplance,
Rejection and Correction of

2.5,3.5 4.2.6, 6,2.3,9.5.1,9.53,9.6,6,98.2,993,
9104, 12.2.1

Delinitons

L, 200 3L 35, 30020, 30122, 30023, 4. 10, 5.0,
6.4.2,7.2.1,7.3.1,8.1,9.1,98.1,15.1.1

Delays and Extensions of Time

3.2,3.7.4, 5.2.3,7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7,
£0.3.2, 10,4, 14.3.2, 15,1.6, 15.2.5

Digitnl Data Use and Transmission

1.7

Disputes

6.3,7.39, 151,152

Bocuments and Snmples nt the Site

3

Drawings, Definitlon of

1,1,5

Drawings and Specifications, Use and Ownership of
3.4

Effeclive Date of Insurance

822

Entergencics

i0d, 14,182, 1515

Employces, Contractor's

3,3.2, 3.3, 381, 3.9, 3.18.2,4.2.3, 426, 10.2,
10,3.3, 11.3, 14,1, 14.2.1.]
Equipment, Labor, or Materials

1.4.3, 1.1.6,3.4,3.5,3.8.2,3.83,3,12,
4,2.0,4.2.7,52.1,62.1,7.3.4,93.2, 9,
9.10.2, 10.2.14,10.2.4, 14.2.1.1, 14.2.1.2

Exeeution and Progress of the Work

1.1,3, 1.2.1, 1.2.2,2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1,
3.00.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6, 8.2, 9.5.1,
9.9.1, 10,2, 103, 12,1, 122, 14.2, 14.3.1, 15.1.4

313,305,
33,9513,
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Init.

Extensions of Time
3.24,3.7.4,52.3,72.1,7.3,74,95.1, 9.7, 10.3.2,
10.4, 14,3, 15.1.6, 15.2.5

Fallure of Payment

0.5.1.3, 0.7, 9,102, 13,5, 14.1.1.3, 14.2,1.2
Faully Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment
4,21,4.2.9,98.2,9.10, 12,3, 14.24, 1443
Financial Arrangements, Owner’s
22.0,1322,14.1.1.4

GENERAL I'ROVISIONS

i

Governing Law

13.1

Guarantess {Sec Warranly)

Haznrdous Malerials and Subs{ances

10.2.4, 10.3

Hentification of Subcontractors and Suppliers
52,1

Indemnification

3.17,3.18,9.6.8,9.102, 1033, 11.3
Iuformation nud Services Requived ol the Owner
2,1.2,2.2, 2.3, 3,22, 312,101, 6,1.3, 6.0.4, 0.2.5,
9,6.1,%.9.2,9.10.3, 1033, (1.2, 13.4.1, 1342,
14.1.1.4, 14.1.4,15.1.4

Initial Decision

15.2

Initia Decision Maker, Definition of

I.1.8

Initial Precision Maker, Decisions

14.2.4, 15.1.4.2, 1521, 15,22, 15,23, 15.2.4, 15.2,5
Initlal Deelsion Maker, Extent of Authority
14.2,4, 15,1.4.2, 1521, 15,22, 15,23, 1524, 15.2.3
Injury or Damage to Person or Property
10.2.8, 104

Inspections

3.0.3,3.3.3, 374,422, 426,429,942, 983,
9.62,9.10,1,12.2.1, 134

Instructions to DRidders

L1

Instructions (o the Contractor
3.24,3.3.0,3.8.1,5.2.1,7, 822,12, 13.4.2
Instruments of Service, Definttion of

117

Ensurance
6.1.1,7.3.4,82.2,932,9.84,99.1,9.10.2, 10.2.5, 11
Insurance, Notice of Cancellation or Expiration
104,123

Insurance, Contractor’s Linhility

il

Insurance, Effective Date ol

822, 1442

lusuranee, Owner's Liability

15.2

Insurance, Property

10,25, 112, 144, 11,5

Insurance, Stored Materials

9.3.2

INSURANCE AND BONDS

11

Insurance Campanies, Consent to Partial Gecupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1,2.1,4.2,7,4.2.12,4.2,13

Inieresi

£3.5

Interprefation

i.1.8, 1,23, 1.4,4.1.1,51,6,1.2, 1511
Interpretations, Written

4,2.11,4.2,12

Judgment on Final Award

15.4.2

Labor and Materials, Equipment

[.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, .13, 3.15.0,
52.0,62.1,7.34,93.2,933,9.5.1.3,%.102,10.2.1,
10.2.4, 14,2,1.1, 142,12

Labor Disputes

8.3.1

Laws and Regufations

1.5,2,3.2,3.2.3,3.2.4, 3.6, 3.7, 3.12.10,3.13, 9.6 4,
99.1,102,2, 13,1, 13.5.1,13.4.2, 13,5, 14, 15.2.8,
154

Liens

2,1.2,9.1.1, 9.1.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8
Limitations, Statutes of

12,25, 15.1,2,154.1.1

Limitations of Liability

3.2.2,3.5, 31210, 3.12.10.1, 3,17, 3,181, 4.2.6,
4.2.7,62.2,9.4.2, 964,967, 9.6.8, 10.2.5, 10.3.3,
11.3, 12.2.5, 13.3.1

Limitations of Time

2.1.2,2.2,2.5, 322, 310,311, 3.12.5, 3.15.1,4.2.7,
52,53,54.1,62.4,73,74,8.2,92,03.1,9.3.3,
9.4.1,9.5,9.6,5.7,9.8,9.9,9.10,12.2, 134, 14,15,
15,12, 15,13, 15.1.5

Materials, Hazardous

10.24, 133

Materials, Labor, Equipment and

1.1.3, 1.1.,6,3.4.1, 3.5, 3.8.2,3.83, 3,12, 313, 3.05.0,
5.2.1,6.2.1,7.34,93.2,93.3,9.5.1.3, 2102,
10,2.1.2,10.2.4, 142,11, 142,12

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien
2.1.2,9.3.1,9.33,9.6.8,9.10.2,9.104, 1528
Mediation

8.3.1,15.1.3.2,15.2.1, 15.2.5,15.2.6, 15,3, 154.1,
15.4.1.1

Minor Chianges in the Worlk
1.1.1,34.2,3,12.8,4.2.8, 7.1, 74
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Init.

MISCELLANEQUS PROVISIONS

13

Mudifientions, Definition of

1.1.1

Maodifications to the Conlract

LA, 112,25 5.01,4.0.2,42.1, 523, 7, 83,1, 9.7,
10.3.2

Mutual Responsibitity

6.2

Nonconlorming Worl, Accepiance of

0.6.6,9.9.3, 12,3

Nonconforming Work, Rejection and Correction of
2.4,2.5,3.5 426,624, 951,98.2,99.3,9.104,
12,2

Notice

16,161, 1.6.2,2,1,2,2.22,223,2.24,2.5, 324,
3,34, 3,74, 3.7.5,3.9.2,3,12.9,3.12.10,5.2.1, 74,
$.2.29.6.8 9.7 9.00.1, 10.28,103.2, 1.5, 12221,
£3.4.1,13.4.2, 14,1, 14.2.2, 14.4.2, 15.1.3, 15,15,
§5.1.6, 15.4.1

Natice of Cancetlation or Expiration of Insurance
11,14, 11.2.3

Natice of Claims

1.6.2,2.1.2,3.7.4, 9.6.8, 10.2.8, 15.1.3, |15.1.5, I5.1.6,
15.2.8,15.3.2,154.1

Notlee of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor's

32,374

Qcaupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1,0,2.4,3.92,7,8.2.2, 11.5, 12,1, 12.2.2.1, 13.4.2,
14.3.1

OWNER

2

Owner, Definition of

2.1

Owner, Evidence of Financial Arrangemenis
2.2,1322,14.1.1.4

Owner, Informaiion and Services Reguired of the
2.1.2,2.2,2.3,3.2.2, 3.1 2.10,6,1.3, 6.1.4, 6.2.5, 9.3.2,
9,6.1, 9.6.4,9.9.2,9.10,3, 10.3.3, 11.2, 13.4.1, 1342,
Bd.1.1.4, 14.1.4, 15.1.4

Owner's Authority

1.5,2.1.1,2.332,4, 2.5, 3.4.2, 3.8.1,3.12.10, 3.14.2,
4.172,424,42.9,52.1,524,54.1,6.1,63,7.2.1,
7.3.0, 8.2.2, 8.3.1,9.3.2, 9.5.1, 9.6.4, 2.9.1, 9.10.2,
10.3.2, 114, 11.5, 122.2, 12.3, 13.2.2, 14.3, 144,
15.2.7

Owner's Insurance

11,2

Owner's Relationship with Subcontraciors
1.1.2,5.2,5.3,54,9.64,9.102, 1422

Owner’s Right te Carry Out the Work

2,5, 1422

Owner's Right to Clean Up

6.3

Owner’s Right to Perform Constraction and to
Awnrd Separale Contracls

6.1

Owner's Right to Stop the Work

2.4

Owner's Right to Suspend the Work

4.3

Owner's Right to Terminale the Conlract

14,2, 14.4

Ownership nnd Use of Drawings, Specifications
and Other Instraments of Serviee

L1, L6, L7, 15, 23,6, 3.2.2, 300, 347, 4.2.12,
5.3

Partial Qecupancy or Use

92.6.6,9.9

Paiching, Cutling and

314,625

Patents

37

Payment, Applications for
4.2.5,7.3.9,9.2,9.3,9.4,9.5,9.6.3,9.7,9.8.5, 0.10.1,
14,23, 14,24, 14.4.3

Payment, Cerlificates for

4.2.5,4.2.9,9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1,
9.10.3, 14,143, 14,24

PPayment, Faflure of

9.5,1.3,9.7,9.10.2, 13.5, 14.1,1.3, 14.2.1.2
Payment, Final

4.2.1,4.2.9,9.40, 12,3, 14,24, 1443

Payment Bond, Performance Bond and
7.3.4.4,9.6.7, 9103, 11.1.2

Payments, Progress

1.3, 9.6,9.8.5,9.10.3, i14.2.3, 15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontraclors
54.2,9.5.1.3,9.6.2,9.6.3,9.64,9.6.7, 14.2.1.2
reB

10.3.1

Performance Bond and Payment Bond
7.3.4.4,96.7,910.3, 11.1.2

Permits, I'ers, Notices and Compliance with Laws
2.3.1,3.7,3.13,7.34 4, 10.2.2

PERSONS ARD PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyt

10.3.1

Product Data, Definition of

3z

Product Data and Samples, Shop Drawings
L2, 427

Pragress and Completion

4.2.2,8.2, 98,991, 14.1.4, 1514

Progress Payments

5,3, 9.6,9.8.5,9.10.3, 14.2.3, 15,1 4
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Init.

Project, Definition of

L14

Project Representatives

42,10

Property Insurance

10.2.5, 11.2

Proposal Requirements

i.l1.)

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws

1.5,2.3.2,3.2.3, 3.6, 3.7, 112,10, 3,13, 9.6.4, 9.9.1,
10.2.2, 13,1, 13.3, 13.4.1, 1342, 13,5, 14, 15.2.8, 154
Rejection of Work

4.2,6,12,2,1

Relenses and Waivers of Liens

9.1.1,9.10.2

Representations

32,0, 3.5,3.12.6, 8.2.4,9.3.3,9.4.2,9.5.1,9.10.1
Representatives

1L AL, 39401, 4210, 1321

Responsibility for Those Performing the Work
3.3.2,5.18,4.2.2, 423, 53,6.1.3,6.2,6.3,9.5.1, 10
Retrinago

9.3.1, 9.6.2, 9.8.5,9.9.1,9.10.2, 9.10.3

Review of Contract Documents and Field
Conditions by Contractor

32,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architeet
3.00.1,3.10.2,3.11,3.12,4.2,52,6.1.3,92,98.2
Review of Shop Drawings, Product Data aud Samples
by Contractor

312

Rights santd Remedtes
1.1.2,2.4,2.5,3.5,374,3.152, 426,53, 5.4, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7, 1025, 103, 12.2.1, 1222,
12.24, 13.3, 14, 15.4

Royatties, Patents and Copyrights

LR ¥

Rules and Netices for Arbitration

15.4.1

Safety of Persons and Property

§0.2, 16.4

Safety Preeautions and Programs
3.3.1,4.22,42.7, 5.3, 10.1, 10.2, 104

Samples, Definition of

3323

Samples, Shop Prawings, Product Daia and
301, 3.12,4.2.7

Samples at the Site, Documents and

3n

Schedule of Values

9.2,9.3.1

Schedules, Construction

3.16,3.12.1,3.12.2, 6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.14,3.12.5, 3,14.2,4.24,4.2.7,6, 83, 12,1.2
Separate Contractors, Definition of

6.1,1

Shop Drawings, Definition of

KR YN

Shop Drawings, Product Data and Samples
311,312,427

Site, Use of

3.13,6.1.1, 6.2.1

Site Inspections

3.2.2, 313,371,374, 42,992, 94.2,9.10.1, 134
Site Visits, Architect's

374,422, 4.29,94,2,95.1,9.92,910.1, 134
Special Inspections and Testing

A4.2.0,12.2,1, 13,4

Specifientions, Delinition of

.16

Specifications

LU, L6, 1,22, 1,5, 312,10, 317, 4.2.14
Statwte of Limitations

15.1.2, 15,4, 1.1

Stapping the Work

2.2.2,24,97, 103, 14.}

Stored Matetialg

6,2.1,93.2,102.1.2, 10.24

Subeontractor, Definition of

5.1.1

SUBCONTRACTORS

)

Subcontractors, Wark by
1.2.2,3.3.2,3.12.1,3.18,423,5.2.3,53,54,93.1.2,
9.6.7

Subceontraciual Relations

5.3, 5.4,9.3.1.2, 9.6, 9.10, 10.2.1, 14,1, 14.2.]
Submittals

3010, 301, 312,427,521, 523, 734, 92,93, 9.8,
9.9.1,9,10.2, 9,103

Submiital Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

G LI ELS

Substances, Hazardous

10.3

Substantial Completion

429 8.1.1,8,1.3,8.23,94.2,9.8,09,1,9.10.3, 12.2,
15.1.2

Substantiz] Completien, Definition of

9.8.1

Substitution of Subcontractors

523,524

Subsiitution of Acchitect

2.3.3

Substitutions ol Malerials

342,35, 1.3.8

Sub-subicontractor, Definition of

5.1,2
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Subsurface Conditions

374

Successors nnd Assigas

13.2

Superintendent

3.9,10.2.6

Supervision snd Constroction Procedures
1.2.2,3.3,3.4,3.12,10,4.2.2,4.2.7, 6,1 3,624, 7.1.3,
734,82, 831,942, 10,12, 14, 1514
Suppliers
1.5,3.12.1,4.24,4.2.6,52.1,9.3,94.2,954, 9.0,
9.10.5, 14.2.1

Surety

54.1.2,9.6.8,9.85,9,10.2, 9163, 1 1.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.85,9,10.2,9.10.3

Surveys

117,234

Suspension by the Owner for Conventeace
143

Suspension of the Work

3.7.5,5.4.2, 14.3

Suspension ve Termination of the Contraet
54.0.1, 4

Taxes

3.6,3.8.2.1,7.3.44

Terminntion by the Contructor

14.3, 15.1.7

Termination by the Owner for Cause
54.0.1, 142, 15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Archiiect

233

Termination of the Conteactor Employment
14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections

3,013,303, 3.7.0,4.2.2,4.26,42.9,94.2,94.3,
9,9.2,9.16.1, 103.2, 12.2.1, 13.4

TIME

8

Time, Delays und Extensions of
324,374,523, 721,731, 7.4,83,951,97,
10.3,2, 10.4, 14.3.2, 15,16, [5.2.5

Time Limits

2.0.2,2.2,2.5,3.2.2, 3,10, 301, 3.12.5, 1154 4.2,
5,2,5.3,54,624,7.3,7.4,82,92,93.1,933,94.1,
9.5,9.6,9.7,9.5,9.9,9.10, 122,134, 14, 15.1.2,
15.1.3, 154

Time Limits on Clainis

3.7.4,102.8, §5.1.2,15.1.3

Title to Work

93.2,93.3

UNCOVERING AND CORRECTION OF WORK
12

Uncovering of Work

12,1

Unforeseen Conditions, Concealed or Unknown
3.7.4,83.1, 103

Uni Prices

1.3.3.2,9.1.2

Use of Documents

1.1, 1.5,2.3.6,3,12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Yilues, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5, 13.3.2, 15.1.7

Waiver of Claims by the Owner
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Gontract Documenls

The Contract Documents are enumerated in the Agreement botween the Owner and Contractor (hereinalter the
Agreement) and consist of the A greement, Conditions of the Contract {General, Supplementary and other Conditions),
Drawings, Speeifications, Addenda issued prior to exceution of the Contract, other documents listed in the Agreement,
and Modifications issued afier execution of the Contract. A Modification is (1) a writlen amendment fo the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) v written order for a minor
chanpe in the Work issucd by the Architect. Unless specifically enumerated in the Agreement, the Conlract
Docaments do not include the advertisement or invitation to bid, lastructions to Bidders, sample forms, other
information furnished by the Owaer in anticipation of receiving bids or propasals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents forme the Contraet for Construction. The Contraet represents the enlire and integrated
agreemont between the parties horeto and supersedes prior negotiations, represertations, or agreements, cither writien
or oral. The Contract may be amended ar madificd only by a Madilication. The Contract Documents shall stot be
consteued to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subeontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Arclitect’s consultunts, or (4) between any persons or entitics other than the Owner and the
Contractor, The Architect shall, however, be entitled o performance and enforcement of obligations under the
Contract infended to facilitate performance of the Architeet’s dulics.

§ 1.1.3 The Wark

The term “Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and ineludes all other labor, materinls, equipment, and serviees provided or to be provided by the
Coutractor to il e Contractor’s obligations. The Work may constitute the whole or a part of the Pioject,

§1.4.4 The Project
The Project is the tofal constniction of which the Work performed under the Centract Documents may be the whole or
a part and which may incluce construetion by the Owner and by Separate Cottiractors.

§ 1.1.6 The Drawings
The Dyawings are the graphic and pictorial portions of the Contract Documents showing (he design, location and
dimensions of the Work, geaeratly including plans, elevations, sections, details, schedules, and diagrams,

§ 1.1.6 The Specifications
The Specificatlons are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmunship for the Work, ond performance of related services,

§ 1.1.7 Insfruments of Serviee

Instruments of Service are representations, in any medium of expression now known or kater developed, of the tanglble
and intangible ereatlve work performed by the Architect and the Architect’s consuhants under their respective
professional services agreements, Instrumenss of Service may include, without fimitation, studics, surveys, models,
sketehes, drawings, specifications, and other similar materials,

§ 1.1.8 Initial Daciston Maker

Fhe Initial Desision Maker is the person identified in the Agreement t render initial decisions on Claims in
accordance with Section 15.2, The Initial Decision Maker shatl not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith,

§ 1.2 Correlation and intent of the Contract Documents

§ 1.2 The intent of the Contract Documents is to include all items necessary for the proper exeeution and completion
of the Work by the Contractor. The Contract Pocuments are complementary, and what s required by one shall be as
binding ns if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable front them as being necessary 1o produce the indicated results.
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§ 1.2.0.1 The invalidity of any provision of the Contract Documents shall not invalidate the Conlract or its remaining
provisions, 1 it is determined that any pravision ol the Contract Documents violales any law, or is otherwise invalld or
unenforceable, then that provision shall be revised to the extent necossary to make that provision legat and
enforcenble. I such cuse the Contruct Documents shall be construed, to the fullest extent permitted by law, o give
efifect to the purlies' intentions and purpases in exeeuling the Contract.

§ 1.2.2 Organization of the Specifications into divisions, scctions and articles, and arrangement of Drawings shali not
conirol the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade,

§ 1.2.3 Unless otherwise staled in the Contract Docuiments, waords thut lave well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recopgnized meanings,

§ 1.3 Capltatization
Terms capitalized In these General Conditions include those that are (1) specifically defined, (2) the tithes of numbered
articles, or (3) the titles of other docwnents publishied by the American Institute of Architeots.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all" and "any" and articles
such as "the" anch "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not imended to affect the Interpretation of either statentent,

§ 1.6 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5 The Architect and the Avchitect’s consultants shafl be deemed the nuthors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain ali comman law, statutory, and ather
reserved rights in their Instrements of Service, including capyrights, The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or clalm a copyright in the Instruments of Service, Submittal or
distribution 1o meet official regulatory requirements or for oflier purpeses in conneclion with the Project is not to be
construgd as publication in derogation ol the Archilect's or Areliiteet’s consullants” reserved rights.

§ 1.5.2 The Contractar, Subvontractors, Sub-subcontraclors, and suppliers are authorized (0 use and reproduce the
Instruments of Service provided 1o them, subject to any profocols established pursuant to Seclions |7 and 1.8, solely
and exclusively for execution of the Work, All coples made under this anthorizatlon shall bear the copyright notice, if
any, shown on the Instraments of Service. The Conlractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Istruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants,

§ 1.6 Notice

§ 1.6.1 Excepl as otherwise provided in Scetion 16,2, where the Contract Docoments require one pasty (o notify or
give notice o the other party, such notice shall be provided in writing 1o the designated representative of the party w0
whom the notice is addressed and shall be deented to have been duly served it defivered in person, by mail, by courier,
or by electronic transmission il a method for electronic iransmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall he provided in wriling and shall be deemed to have been
duly scrved only if delivered 1o the designated representative of the party Lo whom the notice is addressed by certified
or registered mall, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocels poverning the transmission and use of Instruments of Servico or any other
information or dacumentation in digital form. The pantics will use AIA Document E2037M-3013, Building
Information Modeling and Digital Data Exhihit, to establish the protocols for the development, use, transmission, and
exchange of digital data,

§ 1.8 Building Information Models Use and Rellance

Any nse of, or retianee on, all or a portion of a building information mode} withowt agreement ta protocols governing
the use of, and reliance on, the information containgd in the model and without having those protacols set forth in AlA
Decument B203™-2013, Building Information Modeling and Digital Data Exhlibil, and the requisite A1A Document
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(20272013, Project Building Information Modeling Protocol Form, shall be at the using or telying party's sole visk
und without Hability to the other party and its contractors or consultants, the authors of, or conleibuttors to, the building
information model, und each of their agents and employees,

ARTICLE2 OWNER

§ 2.1 General

§ 2.1 The Owner Is e person or entity Identified as such In the Agreement and is referred to thronghout the Contract
Docunents as il singular in number, The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner's approval or autharization. Excepl as
otherwise provided in Section 4,2.1, the Architoet does not have such autharity. The term "Owner®” moans the Owner
or the Chwner’s authorived representative,

§ 2.1.2 The Owner shall furnish to the Contractor, within fiftecn days afler reccipt of a writien request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforee mechanie's lien rights, Such
information shall include a correct statement of the record legal title 1o the property on which the Projeet is located,
usnally referred to as the site, and the Owner's interest therein.

§ 2.2 Evidence of the Owner's Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and tpon written request by the Contractor, the Qwrer shal furnish to the
Contractor reasonable evidence that the Owaer has made tinancial arrangements to 1ulfill the Owner's obligations
under the Contract, The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. 1f commencement of the Work is delayed under this Section 2.2.1, the Contract Time shail be extended
appraprintely.

§ 2.2.2 Following comumencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfitl the Owner’s obligations
under the Contract ondy il (1) the Owner fails to make payments to the Contractor as the Contract Docuiments require;
{2) the Contractor identifics Iy writing a reasonable concern regarding the Owner’s abllity to make payment when due;
or (3} a change in the Work maleriatly changes the Contract Sum, I the Owner fails to provide such cvidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Wark and, in that
event, shail notify the Owner that the Work has stopped. EHowever, if the request is made because a change in the Work
materially changes the Contract Sum under {3) above, the Contractor may immediately stop only thal portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Seetion 2,2.2, the
Contract ‘Time shall be extended appropriately and the Contract Sum shall be inereased by the amount of the
Contractor’s reasonsble cosls of shutdown, delay and siarl-up, phus interest as provided in the Contract Documents,

§ 2.2.3 Afher the Owner furnishes evidence of {inancial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner hus designated information furnished under this Seetion 2.2 as "conlidential,” the Contraclor
shal} keep the information confidential and shall not diselose it to any other person. [owever, thie Contractor may
disclose "confidential" information, afler seven (7) days’ notice to the Owner, where disclosure s required by law,
ineluding a subpoena or other form of compulsory legal process issued by a court or govermmental entity, or by court
or arbitrator(s) order. The Contractor may also disclose "confidential" information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcantractors, and others who need 1o know the content of such
information solely and exclusively for the Project and who agree fo maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2,01 Except for permits and fees that are the responsibility of the Contractor under the Contract Docuntents,
including those required under Scction 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or accupancy of permanent structures or for permanent
changes in existing fagilitivs,

§ 2,3,2 The Qwner shall retain an architeet lawlully licensed lo practice architecture, or an entity lawlully practicing
architecture, in the jurisdiction where the Project is located. That person or enlity s identifled as the Architect in the
Agreament and is referred to throughout the Contract Documents as if singular in number,
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
10 rensonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2,34 The Owner shall furnish surveys describing physicat characteristios, legal limilntions and ulility locations for
the site of the Projecl, and a legal description of the sile, The Contractor shall be entitied fo rely on the aceuracy of
infermation furnished by the Owner but shail exercise proper precautions relafing to the sale performance of the
Work,

§ 2.5 The Owner shall furnlsh information or services required of the Owner by the Comtract Documents with
reasonable promptuess, The Owner shall also furish any other information or sorvices under the Owner’s control and
relevant {o the Conlractor's performance of the Waerk with reasonable prompiness afler receiving the Contractor's
written reques! for such infonnation or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Docunents for purposes of making reproductions pursuant to Secton 1,5.2,

§ 2.4 Qwner's Right o Stop the Work

If the Contractar fails to correct Work that is nol in accordance with the requirements of the Contract Documents as
required by Section 12,2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor 1o stop the Work, or any portion thergol, wntil the cause for such order has
been eliminated; however, the ripht of the Owner 10 stop the Work shall not give rise to a duty on the part of the Owner
to exereise this right for the benefit of the Contractor or any ofhier person or entity, except to the extent required by
Section 6,1.3.

§ 2.5 Owner's Right to Carry Out the Work

1F the Contractor defaults or negleets to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notiec from the Owner to commence and continue correction of such default or
neglect with diligence and promptaess, the Owner may, without prejudice to cther remedies the Owner may have,
correct such default or neplect. Such action by the Owner and amounts charped to the Contractor are both subjeet to
prior approval of the Architeet and the Architeet may, pursuant to Section 9.5.1, withiald or nullify a Centificate for
Payment in whole or in pari, to the extent reasonably necessary to reimburse the Owner {or the reasonable cost of
carreeting such deficiencies, ineluding Owner’s expenses and compensation for the Architeel's additional services
made necessary by such default, neglect, or failure, If current and future payments arc not sulficient to cover such
amotinis, the Contractor shall pay the difference to the Owner. I the Contractor disagrees with the actions of the
Owner or the Archilect, or the anounis claimed us costs to {he Owner, the Contraclor muy file a Claim pursoant to
Arlicle 15,

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.9 ‘The Contractor is the person or entity identified as such int the Agreement and is relerred (o throughout the
Cowtract Documents as if singudar in number, The Contractor shail be lawfubly lieensed, if required in fhe jurisdiction
where the Projeet is located, The Contractor shalt designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matiers under this Contract. The term "Contractor” means the
Contractor or the Contractor's authorized representative,

§ 3.1.2 The Contracter shall perform the Work in accordance with the Conlracl Dociments.

§ 3.1.3 ‘The Contractor shall not be relieved of its abligations ta perform the Work in aceordance with the Contract
Documents either by activitics or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditlons by Contractor

§ 3,2.1 Exceution of the Conlract by the Controctor is a representation that the Conlractor has visited the site, become
goncrally familiar with local conditions under which the Work is {o be performed, and correlated personai
observations with requirements of the Contract Documents.
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§ 3.2.2 Because the Contract Documents are complementary, the Contractor shiall, before starting cach portion of the
Wark, carelully study and compare the varlous Comtract Documents relative to that portion of the Work, as well as the
information furnistied by the Owner pursuant o Section 2.3.4, shail take ficld measurements of any existing
conditians relaled to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitaling coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Dosuments; however, the Contractor shall
promptly report to the Architect any crrors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for infarmation in such form as the Archifeet may requive. i is recognized that the Contractor’s
review is made in the Contractor's capacity as a contractor and not as a licensed design professional, unless othenwise
specifically provided in the Contract Dacuments.

§ 3.2.3 The Contractor is not required to ascortain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of publie anthoritics, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contraclor as a request for
information in snch fort as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or lime is involved because of clarifications or instructions the
Archilect issues in response lo the Contracior’s notices or requests for information pursuant to Seetions 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15, If the Contractor fails to perforny the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Cantractor had performed such obligations. 1f the Contractor performs those
obligations, the Contractor shall nof be Liable ta the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in tho Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformilies of the Contract Documents to applicable laws, statutes,
ordinances, cades, rules and regulations, and lawful orders of public authorities,

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Worl, using the Contracior’s best skill and attention. The
Contraclor shall be solely responsible for, and have control over, construction means, methads, techniques, sequences,
and procedures, and for coardinating all portions of the Wark under the Contract. I the Contract Documents give
specific instructions concerning construction means, methads, techniques, scquences, or procedures, the Contractor
shail evaluate the jobsite safety thercof and shiall be solely responsible for the jobsite safety of such means, methods,
techniquies, sequences, or procedures, 1f the Conlractor determines that such means, methods, techniques, sequences
or procedures may noet be safe, the Comdracior shall give timely nolice to the Owner and Architeel, and stiall propose
aliernalive means, methods, Llechniques, sequences, or procedures. The Architect shall ovalunte the proposcd
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor's proposed alternative, ihe Contractor shall perform the Work using its alternative means, methods,
techniques, sequeiices, or procedures.

§ 3.3.2 The Contraclor shall be responsible Lo the Owner for acts and omissions of the Contractor’s employecs,
Subeontractors and their agents and employees, nud cther persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subecontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper conditian to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.4 Unless otherwise provided in the Contract Documents, the Contractor shull provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, ulilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether lemporary or permanent
and whether or nol incorporated or 10 be Incorporated in the Waork,

§ 3.4.2 Excepl in the case of minor changes in the Work approved by (he Architect in recardange with Seclion 3.12.8
or ordered by the Architect in nceordanee with Section 7.4, the Contractor may make substitutions only with the
consent of the Owaer, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive,
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§ 3.4.3 The Contractor shall enforce strict discipline and pood order among the Contractar's cinployees and other
persons carrylng out the Work, The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them,

§ 3.6 Warranty
§ 3.5, ‘The Conlractor warrants fo the Owner and Architect that materials and cquipment furnished under the Contract
whl be of good quality and new unless the Contract Documents require or permit otherwise. The Condractor further
warrants that the Work wil] contorm to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Conteact Documents require or permil. Work, materials, or
cquipment not conforming to these requirements may he considered defective, The Coniractor’s worranty excludes
remedy for damage or defect caused by abuse, alierntions to the Work not execuled by the Contractor, improper or
insufficient maintenance, improper opesation, or normal wear and tear and normat usage. 1 required by the Architect,
the Conteactor shall furnish satisfactory evidence as (o the kind and quality of materials and equipment,

\
§ 3.5.2 All material, cquipment, or othier speclal warrantios required by the Contract Documents shall be issted in the
name of the Owner, or shall be Iransterable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work grovided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet efieative or merely scheduled to
£0 into effeel. '

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permil as well as for other penmils, fees, licenses, and inspections by government agenoies necessary for proper
execution and completion ofthe Work that ace customarily sccired alter exceution of the Contract and legally required
at the time bids are received or negotiations concluded,

§ 3.7.2 The Cantraclor shall comply with and give nofives required by applicable laws, statales, ordinarces, codes,
rutles and rogulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 1 the Contractor perfornis Work knowing it to be contsary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful otders of public awtharitics, the Contractor shall assume appropriate responsibility Tor sueh
Work and shall bear the cosls atiributable to correction,

§ 3.7.4 Concealed or Unknown Condltions

1 the Contractor encounters conditions al the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Dacuments or (2} onknown physical conditions of an
unusual nature that differ meterially from those ordinarily found to exist and gencrally recognized us inherent in
construction sctivities of the charaeter provided for in the Contract Documents, the Contracter shall prompily provide
notice to the Owner wnd the Architest before conditions are disturbed ond i no event lader than 14 days afier first
observance of the conditions. The Architeet will promptly investigate such canditions and, if the Architect determines
that they differ matorially and cause an increase or decrease in the Contractor’s cost of; or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum of
Contract Time, or boll. I the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Dosuments and that 1o ehange in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contructor, stating the rensons. [{'cither party dispules the Architect’s delenmination or
recommendation, hat party may submil a Claim as provided in Articie 15.

§3.7.5 tf, in the course of the Work, the Contractor encounters human remiing or recognizes the existence of burial
markers, archacologica) sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affeel them and shall notify the Owner and Architect, Upon receipt of such notice,
the Owner shall promplly take any action necessary o oblain governmental authorization required to resume {he
operntions, The Conlractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remalns or features. Requests for adjustments In the Contract
Sum and Contract Time arising from the existence of' such remalns or features may be made as provided in Arlicie 15,
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§ 3.9 Allowances

§3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents, ltenis
covered by allowances shall be supplied for such amounts nnd by such persons or entities as the Owner may direct, bul
{he Contractor shall not be required fo employ persons or entities to whom the Contraclor las reasonable objection,

§ 3.8.2 Unless otherwise provided in the Contract Docunients,

A allowanees shall cover the cost o the Contractor of materkals and cquipment delivered af the site and all
required taxes, jess applicable trade discounis;

2 Coniractor's costs for unloading and handling at the site, labar, installation costs, overhend, profit, snd
ather exponses contemplated for stated allowance amounts shall bo included in the Contract Sum but
not in the allowances; and

3 whenever costs are more than or fess than alowances, the Contract Sum shall be adjusted accordingly
by Change Oxder. The amount of the Change Order shall eeflect (1) the difterence between actual costs
and the allowances under Section 3.8,2.1 and (2) changes in Contractor’s costs under Scction 3.8.2.2.

§ 3.8.3 Malerials and equipment under an allowasce shall be selected by the Owner with reasonable promptness.

§ 3.9 Supsarintandent

§ 3.0.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in atiendance at
the Project site during performance of the Work. The superintendent shall represent the Contraclor, and
communicalions given to the superintendent shatl be as binding as if given to the Conlracior.

§ 3.8.2 The Contractor, s soon as practicable afler award af the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Archilect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasahable objection to the proposed
superintendent or (2) requires additional time for review, Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§3.8.3 The Contractor shail not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasanably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly afler being awarded the Contract, shall submit for the Owner’s and Architeel’s
informution a Contractor's construclion seliedute for the Work, The schedule shail contain delail approprite for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work (o
completion and shull not exceed time limits eurrent under the Contract Documents, The schiedule shall be revised wl
appropriate intervals us required by the conditions of the Work and Praject,

§ 3.10.2 The Canteactor, promptly after being awarded the Contract and thereafler as necessary to maintain a current
submitta! schedule, shalt submit a submittal schedule for the Architect's approval. The Architect’s approval shali not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construetion schedule, nnd (2) allow the Architeet reasonable time to review submittals. IF the Contractor fails 1o
submit & submittal schiedule, or fails to provide submittals in nccordance with she approved submittal sehedule, the
Contractor shall not be entitled to sny inerease in Contract Sum or exlension of Contract Time based on the (ime
required for review of submittals,

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules subniitted to the
Owner and Architeel.

§ 3.11 Documents and Samples at the Site

‘I Cantraclor shall make available, at the Project sile, the Contract Dacuments, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate ficld
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be In electronic form or paper copy, avallable to the Architeet and Owaner, and
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delivered 10 the Architeet for submittal to the Owner upon completion of the Work as a record of the Work as
construeted,

§ 3.12 Shop Drawings, Produet Data and Samples

§3.42.1 Shop Drawings are drawings, diagrams, schedules, and other dala specially prepared for the Work by the
Conlractor or a Subcontracter, Sub-subcontractor, mannfacturer, supplier, or distributor to illustrate some portion of
the Waork,

§ 3.12.2 Product Data are iHustrations, siandard schedules, performance charts, instructions, brochures, dingrams, and
other information fumnished by the Conteaclor 1o iHusirate materinls or equipment for some portion of the Work,

§ 3.42.3 Samples arc physical examples that illustrate materials, equipment, or workmanship, and cslablish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Conlractor proposes to conform 1o the infarmation given and the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submitials. Review
by the Architect is subject to the limitations of Section 4.2.7. Informalional submittals upon which the Architeet is not
expected fo take responsive action may be so identified in the Contract Documents, Submittals that are ot required by
the Contract Documents may be returned by the Architeet without action,

§ 3.12.5 'The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, nnd similar submittals required by the Contract Documents, in
accordance with the submittal sehedule approved by ihe Architect or, in the absence of an approved submitial
schedule, with reasonable prompicss and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Conteagtors.

§ 3.12.8 By submitting Shop Drawings, Produet Data, Samples, and similar submittals, the Contractor represents to the
Owaner and Architect that the Contracior has {13 reviewed and approved them, (2) determined and verifiod materials,
field measwrements and field construction criteria related thereto, or will de so, and (3) checked and coardinated the

information contained within such submitials with the reguirements of the Work and of the Contraet Docinents.

§ 3.12,7 The Contractor shall perform no poition of the Work for which the Contract Documents require submittal and
review of Shap Drawings, Product Data, Samples, or similar submittals, until the respective submitlal has been
approved by the Architect.

§3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relicved of
responsibility for deviations from the requirements of the Conteact Documents by the Architeat’s appraval of Shap
Drawings, Product Data, Samples, or similar submitials, unless the Contractor has speeilically notified the Architect
of such deviation at the time of submittal and (1) the Architeet has given written approval to the specific deviation us 4
minor change in the Work, or (2) a Change Order or Construction Change Dircetive has been issucd authorizing the
devialion. The Contractor shall not be refieved of respensibility for ervars or emissions in Shop Drawings, Praduct
Nata, Samples, or similar submittals, by the Architeet's approval theveef.

§3.12.8 The Contractor shall dircet specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submiltuls, to revisions other thau those requested by the Architect an previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shail not apply to such revisions,

§ 3.42.10 The Contractar shail not be required to provide professional services that constitute the practice of
architecture or engincering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilitics
for eonstriction means, methods, techniques, sequences, and provedures, The Comtraclor shull not be required to
provide professional services in violation of npplicable Tnw,

§ 3.4240.1 if professionel design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractar by the Contract Documents, the Owner and the Architeet will
spectfy all performance and design criteria that such services must salisfy, The Conteactor shall be entitled to rely
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upon the adequacy and aceuracy of the perforiance and design eriterla provided n the Contract Documents. The
Contractor shall cause such services or certiiieations to be provided by an appropriately ticensed design professional,
whose signature and seal shull appear on all drawings, caloulations, specifications, certifications, Shop Drawings, atd
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, desipned or
certified by such professional, il prepared by others, shall bear such professionals written appraval when submitled to
the Architeet, The Owner and the Architeet shall be entitted (o rely upon the adequacy and aceuracy of the services,
cettifications, and approvals performed or provided by such design professionals, provided the Owner and Architeet
have specified to the Contractor the performance and design eriteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriale action on subniittals only for the
limiled purpose of checking for conformance with information given and the design coneept expressed in the Contract
Documents,

§3.12.10.2 If the Contract Documents require the Contractor's design professional to cestify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at the
time and in the form specified by the Architect,

§ 3.43 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable taws, statutes, ordinances, codes,
rufes and regulations, lawful orders of public authorities, and the Contract Documents and shall not aneasonably
encimber the site with materials or cquipment,

§ 3.14 Cutting and Patching

§ 3.14.1 The Contraclor shall be responsible for eutting, fitting, or patehing required to complete the Work or to make
its parts fit together properly. All arcas requiring cutling, fitting, or patching shail be restored to the condition existing
pricr to the cutting, fitting, or patching, unless otherwise required by the Cantract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner ot Separate Contractors by cutling, palehing, or otherwise altering such consiruction, or by
oxcavation. The Contractor shall not cut or otherwise aiter construction by the Owner or a Separate Contractor excepl
witlh written consent of the Owner and of the Separate Contractor, Consent shall not be uareasonably withheld, The
Contractor shall not unreasanably withfiold, from the Owner or a Separate Contractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.46.4 The Contractor shiatl keep the premises and surrounding area free from uecnmalation of waste materials and
rubbish caused by operations under the Contract, At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor's tonls, construction equipment, machinery, and surplus materfals from and about
the Project.

§ 3.15.2 If the Contractor Falls (o clean up as provided in the Contract Documents, the Owner muy do 50 und the Owner
shall be entitied to reimbursement front the Coutracter.

§ 3,16 Access to Work
T'he Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
focated.

§ 3.17 Royaltles, Patents and Copyrights

The Contractor shall pay al! royalties and license lees. The Contractor shall defend suits or cluims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from logs on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or preduct of a particular manufacturer or
manulactirers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement ofa copyright or
patent is discovered by, or made known 10, the Contractor, the Contractor shall be responsible for the loss unless tho
infornmdion is pramplly fumished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 ‘T'o the fullest extent permittedd by law, the Cortractor shall indemnify and hold harmless the Owner, Architect,
Architeet’s cansullanis, and agents and employees ofany of them from and against claims, damages, lesses, and
expenses, including but not limited to altomeys” fees, arising oul of or resulting from performance of the Work,
pravided that such claim, damage, loss, or expense is altributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property {other than the Work itself), bul only to the extent cansed by the negligent
acts or omissions of the Contractor, a Subcontractor, ayone dircetiy or indireetly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense is caused in part by o
party indemnilied hereunder. Such obligation shall nat be construed to negate, abridge, or reduce other rights or
ubligations of indemnily thal would efherwise exist as to a party or person described in this Seetion 3.18.

§ 3.18.2 In claims against any person ar enlily indemnified under this Section 3.18 by an employee of the Centractor, &
Subcontractor, anyone dircelly or indireetly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3,18,1 shall not be limited by a limitation on amount or type ol damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts,
disability benefit acls, or ather employee henefit acts.

ARTICLE 4 ARCHITECT

§4.4 General

§ 444 The Architect is the person or entity retained by the Owner pursuant fo Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Dulies, rosponsibilities, snd limitations of authority of the Architect as set forth in the Contract Docunients
shall not be restricled, madified, or extended without wrilten consent o the Owner, Contractor, and Architect. Consent
shall not be unreasonably withlicld,

§ 4.2 Administration of the Gontract

§4.2.1 The Architect will provide administration of ke Contract as described in the Contract Documents and will be
am Owner's representative during construction until the date the Architect issues the final Certificite for Payment. The
Architeet will have authority to act on behaif of the Owner only 1o the extent provided in the Contract Dacuments,

§ 4.2.2 The Architeet will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
ihe Dwner, to become gencrally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when futly
completed, will be in aecordance with the Contrael Documents, However, the Architect will ool be required Lo make
exhaustive or continuous on-site inspeetions to check the quality or quantity of the Work, The Architect will not have
conirol over, charge of, or respansibility for the construction means, methods, techniques, sequenices or procedures, or
for the safety precantions and programs in connection with the Work, since these arc solely the Contractor's rights and
responsibilities under the Contracl Documents,

§ 4.2.3 On the basis of the site visits, the Architeet will keep the Owner reasonably informed about the progress and
quality of the portion of the Work campleted, and pramptly report to the Owner (1) knowa deviations from the
Contract Dacuments, (2) known deviations from {he most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
faiture to perform the Work in accordance with the requirentents of the Contreet Documents. The Architeet will not
have control over or chirge of, and will not be responsible [or acts or omissions of, the Coniractor, Suboniractors, or
their sgents or emiployees, or any other persons or enlitics performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate w or affect the Architee’s
services or professional responsibilities. The Owner shall prompily notily the Architect of the substance of any direct
communications between the Owner and the Contracior otherwise relating lo the Project. Communications by nnd
with the Architeet's consultants shatl be through the Architect, Communications by and with Subcontractors and
suppliers shatl be through the Contractor, Communications by and with Separate Contraclors shall ba through the

Owner. ‘Ihe Contract Documents may specify other communication protocols.
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§ 4.2.6 Based on the Architest's evaluations of the Contractor*s Applications for Payment, the Architeel will review
and certify the amounts due the Contractor and will Issue Certificates for Payatent in such nmounts,

§ 4.2.6 The Archilect has authority o reject Work that does not conform 1o the Contract Documents, Whenever the
Architeet considers it necessary or advisable, the Architect will have authority to require Inspection or testing of the
Work in aecordance with Sections 13.4.2 and 13.4.3, whether or not the Work {s fabricaled, installed ot completed,
However, neither this authority of the Architect nor a decision made in good faith ¢ither to exercise or nol to exercise
such authority shall give rise to a duty or responsibility of the Architeet to the Conlractor, Subeontractors, suppliers,
their agents or eployees, or other persens or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor's submittals such
as Shop Drawings, Praduct Data, and Samples, but enly for the limited purpose of checking for conformance wiih
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in nccordance with the submitial sthedule approved by the Architect or, iu the absence of an approved submittal
schedule, will reasoniable promptoess while alfowing sufficient lime in the Architect’s professional judgment to
permit adequate reviow. Review of such submittals is not conducted for the purpose of determining the accuracy and
completencss of other details such as dimensions and quantities, or for substantiating instrtictions for installation or
performance of equipment or systems, all of which remain the responsibility of the Conlractor as required by the
Contract Documents, The Architect's review of the Contracter’s submittals shall not relieve the Contractor of the
obligations under Seetions 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approvat of safety
preeautions or of any construction means, methods, lechniques, sequences, or procedures. The Architect’s approval of
a specilic item shall not indieate approval of an asscmbly of which the item is a component,

§4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concenled und unknown conditions as provided in Scction 3.7.4,

§ 4,29 The Architeet will conduet inspections to deternmine the date or dales of Substantial Complelion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Ownet’s teviaw and records, writlen warranties and related documents required by the Contract nnd
assembled by the Contractor pursuant to Section 9,10; and issuce s final Certificate for Payment pursuant o

Section 9,10,

§ 4.2.10 I7 the Owner and Architeot agree, the Architecl will provide one or more Project reprosentatives to assist in
carrylng out the Architecl's responsibilities al the site, The Owner shall notify the Contractor of any change in the
dutics, responsibilities and Jimitations of authority of the Project representatives,

§ 4.2.11 The Architect will irterpret and decide matters concerning performance under, and requirements of, the
Contraet Documents on writien request of either the Owner or Contractor. 'The Architect’s response lo such requiests
wilt be made in writing within any time limits agreed gpon or otherwise wilh reasonable prompiness.

§ 4.2.42 Interpretations and decisions of the Architect will be consistent with the intent of, and rcasonably inferablc
fram, the Contract Documents and will be in writing or In the form of drawings., When making such imerpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to cither, and will not be Hable for results of interpretations or decisions rendered in good fiilh.

§ 4.2.13 The Architect’s degisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Dociments,

§ 4.2.14 The Architeet will review and respond to requests for information about the Contract Documents. The
Architect’s response 1o such requests will be made in wrlting within any (ime limits agreed upon or otherwise with
reasonnbie promptucss, If approprinte, the Architect will prepare and issue supplemental Drawings and Specifications
in response {o {he requests for information.
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ARTICLE S SUBCONTRACTORS

§ 5.1 Definitions

§ 54,1 A Subconlraclor is n person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the sile, The term *Subcontractor® is referred to throughout the Conlract Documents as if singular by number
and means n Subcontractor or an authorized represenintive of the Subcontractar, The term "Subcantracior” does not
include a Separate Contractar or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a dircet or indireet contract with a Subcontracior to perforin
a portion of the Work at the site. The term "Sub-subcontractor” is refereed 1o thronghow the Contract Documents as if
singular in number and meaus a Sub-subeontractor or an autharized representetive of the Sub-subcontractor,

§ 5.2 Award of Suhcontracts and Othar Contracts for Portlons of the Work

§ 5.2 Unless otherwise stated in the Contract Documents, the Conlractor, as soon as practicable after award of the
Conttact, shall notify the Owner and Archilect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated Lo a speclal design. Within 14 days of
receipt of the informatian, the Architect may notify the Contractor whether the Owner or the Architect {1} lws
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-duy periad shait constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity 1o whom the Qwner of Architeet has tade
reasonable and timely objection, The Contraclor shall not be required to contract with anyone to whom the Contractor
has made reasonahle objection,

§ 5.2.3 I the Owner or Architect has reasonable objection o a person or enlity proposed by the Contaclor, the
Contractor shall propose analher 1o whom the Owiier or Architest Iuis no reasonable objection. 15 the proposed but
refected Subcontractor was reasonably capable of performing the Work, the Cotract Sum and Contract Time shall be
increased or decreased by the difference, ifany, oceasioned by such change, and an apprapriate Change Order shall be
issued before commencement of the substitute Subcontractor’s Work, However, no increage in the Contract Sum or
Canteact ‘Time shall bo ailowed for such chunge unless the Contractor has ncted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously sclected if the Owner or
Architect makes reasonable objcction to sueh substitution,

§ 5.3 Subcontractual Relations

By appropriate wrilten agrecment, the Contractor shall require each Subcontractor, (o the extent of the Work to be
performed by the Subeonteactar, to be bound to the Contractor by terais of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor's Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agresment shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respeet to the Work to be performed by the Subcontractor su that subcontracting thereol will not
prejudice such rights, and shatl allow to {he Subcontractor, unkess specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Dociments, has against the Owner, Where appropriate, the Comtractor shall require each Subeontractor to enter into
gimiltor agrecments with Sub-subcontractors. The Contractor shall muke available to cach proposed Subcontractor,
privr to the execution of the subeoniract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, aud, upon written request of the Subcontractor, identify to the Subcontractoy terms and conditions of the
proposed subeontract sgreement that may be at varienee with the Contract Documents, Subcontraciors will similarly
make copies of applicable portions of such documents available to theie respective proposed Sub-subeontractors,

§& 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Ench subconlract agreement for & portion of the Work is ussigned by the Contractor to the Owaer, provided that
A4 assignment is effective only after termination of the Contract by the Owner for cause pursuant o
Section 14.2 and anly for those subcontract ugreements that the Owaer aecepts by nolifying the
Subconiractor and Contractor; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the

Contract,
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When the Owner accepts the nssignment of s subcantract agreement, (e Owner assumes the Contraclor’s rights and
obligations under the subcontract,

§ 54,2 Upon sueh assignment, 1 the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases In cost resulting from the suspension.

§ 5.4.3 Upon assignment 1o the Owner under this Section $.4, the Owner may further assign the subcontract to a
suceessor conlractor or ofher entily. If the Qwner assigns the subcontract to 2 successor contractor or olber entity, the
Owner shall neverheless remain legally responsible for all of the successor contracior's obligations under the
subcontracl,

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRAGTORS

§ 6.1 Qwner's Right o Perform Construction and to Award Separate Contracts

§ 8.1.1 The term "Separate Contractor(s)" shall mean other contractors refained by the Owner under separate
agreetnents, The Owner reserves the right to perform construction or operations related (o the Project with the
Ownet's own forces, and with Separate Contractors retained under Conditions of the Contract substantlally similar to
those of this Contracl, inciuding those provisions of the Conditions ol the Conleaet related to insuranee and waiver of
subrogation.

§ 6.1.2 When separate cantracls are awarded for different portions of the Project or other construction or operations on
ilic site, the lerm "Contractos" in the Contract Documents in each case shal mean the Contraclor who executes each
separate Owner-Contractor Agreement,

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of cach Separate
Contraclor with the Work of the Contractor, who shall cooperate with them. The Contrastor shall participate with any
Separate Contractors and the Owaer in reviewing their construction scheduies. The Contractor shali make any
revisions to its constructian schedule deemed necessary afier a joint review and mutual agreement. The construstion
schedules shall then constitute the sehedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.4.4 Unless otherwise provided in the Contract Docuitents, when the Owner performs construction or operations
related Lo the Peaject with the Owner's own forees or with Separate Contractors, the Owner or ils Separate Conlractors
shall have the same abligations and rights thal the Contractor has wadoer the Conditions of the Contraei, ineluding,
without excluding others, tose stated in Arlicle 3, this Article 6, and Anticles 10, 11, and 12,

§ 8,2 Mutual Responsibiiily

§ 6.2.1 The Contractor shail afford the Owner and Separate Contractors reasonable opportunity for introduelion and
storage of their materials and cquipment and perfonnance of their activities, and shalt connect and coardinate the
Contractor's canstruction and operations with theirs s required by the Contract Documents,

§ 6.2.2 1f part of the Contractor’s Wortk depends for proper execution or results upon construction ar operations by the
Owacr or a Separate Contragtor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notily the Architect of apparent diserepancies or defects in the construction or operstions by the Owner or Separate
Coutractor thal would render it unsuitable Tor proper exceution and resuls of the Contractor’s Waork, Failure of the
Contractor to notify the Architect of apparent discrepancics or defects prior ta proceeding with the Work shall
constilute an acknowledgment that the Owner’s or Scparate Contractor™s comploted or partially completed
construction is fit and proper to receive the Contractor’s Work, The Contractor shall not be responsible for
diserepancies or defeets in the construction or operations by the Owner or Separate Contractor that sre not apparent.

§ 6.2.3 The Contraclor shatl reimburse the Owner for costs the Owner incurs thal are payable 10 a Separate Contraclor
because of the Contractor's delays, improperly timed activitics or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Sepavate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damuge that he Contractor wrongfully eauses (o completed or partially
completed construction or (o property of the Owner or Separate Contraetor as provided in Seclion 10.2.5.
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§6,2.5 The Owner and cach Separate Contractor shail have the same responsibilitics for entting and patching as are
described for the Contraclor in Section 3,14,

§ 6.3 Owner's Right to Clean Up

1T a dispute arises among the Contractor, Separate Contractors, and the Owneras to the responsibility under their
respective contracts for maintaining the premises and sutrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsibie,

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may he accomplished after exacution of the Contract, and without invalidating the
Conlract, by Change Order, Construction Change Directive or order for a minor change in the Work, subjeet to the
limilations stated in this Aricle 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreament among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner aud Architect and may or may not be agreed to by the Contractor,
An order for a minor change in the Work may he issnad by the Architect alone.

§7.1.3 Changes in the Work shalt be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in lhe Work, unless otherwise provided in the Change Order,
Consiruction Chunge Diroctive, or order for a minor changg in the Work.

§ 7.2 Change Orders
§7.21 A Change Order is a written instrument prepared by the Architeet and signed by the Owner, Contractor, and
Architeet staling their agreement upon al of the foliowing:

A The change in the Work; '

2 I'ne amount of the adjustment, If any, in the Contraet Sum; and

3 The extent of the adjustment, il any, in the Contract Time.

§ 7.3 Construction Change Directives

§7.3.4 A Construction Change Direetive is a written order prepared by the Architect and signed by the Owner aud
Architeet, directing a change in the Work prior lo sgreement on adjustment, ifany, in the Contract Sum or Conlraci
Time, or both. The Owner may by Construetion Change Direetive, without tnvalidating the Contrawi, order changes in
the Work within the general scope of the Contraet cousisting ol ndditions, deletions, or other revisians, the Contract
Sum and Conteael Time being adjusted accordingly.

§7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 17 the Construction Change Dircetive provides for an adjustment to the Contract Sum, lhe adjustment shall be
hased on one of the following methaods:
A Mutual acceptance of s lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contrict Documents or subsequently ngreed upon;
3 Cost o be determined in a manner agreed wpon by the purtics and & mutuatly aceeptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4.

§ 7.3.4 1f the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basls of reasonable expenditures and savings of those perlorming
the Work sttributable to the change, including, In case of an increase in the Contracl Sum, an amount for overhiead nnd
profit as set forlh in the Agreement, or if no such amount is set ford in the Agreement, a reasonable amount. Tn such
cuse, and also under Seetion 7.3.3.3, the Contraclor shall keep and present, in such form as the Architect oay
preseribe, an Hemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Seetion 7,3.4 shall be limited to the following:

AlA Dooument A244 ™ - 2017, GDp,‘liﬁlit@ 1641, 1015, 1018, 1825, 1937, 1951, 1858, 1861, 1963, 1065, 1B6YD, 1076, 1987, 1087, 2607 and 2017 by Tho
Ameclean Instiuta of Architeels. All vighta rosarved. WARNING: This AIA® Document la protectad by LL8, Copyright Law and Internatlonal Traatles.
Unauthorized reproduction or distdbution of this AIA® Documant, of any portion of it, may result i savera clvll and ¢riminal panslties, and will ba
proseculod to the maximumm extent possibio undar tha law, This dotumant was praduced by AA softwars at 13:53:58 on 07/48/2018 under Ordter
No.8I174 12562 which explires on 1111472018, and |s nol for reasls.

Usor Notas: (1460536064}

22




Init,

A Costs of Fabor, including applicable payroll taxes, fringe benefits required by agresment or custony,
workers' compensation Insurance, and otlier cmployee costs approved by the Architecl;

2 Costs of materials, supplies, and equipment, including cost of transportation, whether incerporated or
cansumed;

3 Rental costs of machinery end equipment, exclusive af hund tools, whether rented from the Coniractor
or others;

4 Costs of premiums for a1l bonds and insurance, permil fecs, and sales, use, or shuilar taxes, direetly
related to the change; and

& Costs of supervision and ficld office personnel direetly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the sdjustment in the Contract Time, the Contractor may make a Claim in
accotdance with applicable provisions of Arlicle 15,

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, i any,
provided in the Conslruction Change Directive for determining the proposed adjustment in the Conleact Sum or
Contract Time,

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreenient therewith,
including adjustment In Contract Sum and Contract Time or the method for determining them, Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit 10 be nllowed by the Contractor to the Owner far a deletion or change that resulls in 2 net
decrense in the Contract Sum shall ba actual net cost as confirmed by the Architect, When both additions and credits
covering refated Work or substitutions are involved ina change, the allowance for overhead ind profit shall be figured
otz the basis of net inerease, il any, with respect to that change.

§ 7.3.9 Pending fina} determination of the totat cost of 4 Construction Change Directive to the Owner, the Contractor
miny requesl pirymenl for Work campleted under the Construction Change Directive in Applications for Payment. The
Architeet will make an interim delermination for purposes of monthly cedification for payment for those costs and
cerlify for payment the amount that the Architeet determines, in the Architect's professionad judgment, to be
reasonably justified. The Architeet’s interim determination of cost shall adjnst the Contract Sum on the same basis as
a Change Order, subject to the right of cither party to disagrec and assert a Claim in accordance with Aricle 15,

§ 7.3.10 When the Owner and Contracior ngree with a determination made by the Architect concerning the adjustments
in the Contract Sum and Coniraet Time, of otherwise reach agreement upon the adjustmoents, such agreement shall be
elfeetive immediately ard thie Architect will prepare a Change Order. Change Orders may be issued for all ar any pant
of a Construction Cliange Dircctive.

§ 7.4 Minor Changas in the Work

The Architect may order minor chianges in the Work (hut are consistent with the intent of the Contract Documents and
da nol involve an adjustnient in the Conlract Sum or an exlension of the Contract Time. The Architect’s order for
minor changes shall bo in writing. [fthe Contractor belioves that the proposed minor change in the Werk will aftect the
Contract Sum or Contract Time, the Contractor shatl notify the Architect and shall nat proceed to implement the
change in the Work, If the Contractor performs the Work set forth in the Architect’s order for & minor change without
prior notice to the Architect that such change will affect the Contract Sum or Centract 'Time, the Contractor whives any
adjustment to the Contract Sum or extension of the Contraet Time,

ARTICLES TIME

§ 8.1 Dafinitions

§ 8.1.1 Unless otherwise provided, Contract Thite is the period of time, including authorized adjustments, allotted in
the Contract Decuments for Substantial Completion of the Work.

§ 8.1.2 The dale of commencement of (ke Work is [he dute established in the Agreement,

§ 81,3 The date of Substantial Complation is the date certified by the Architect in accordance with Section 9.8,
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§8.1.4 The tenn "day" us uscd in the Contract Documents shall mean calendar day unless otherwise specifically
detined,

§ 8.2 Progress and Completion
§ 8,24 Time limls stated in the Confract Documents are of the essence of the Contract, By executing he Agreement,
the Comtractor confirms that the Conlvact Time is a reasonable periad for performing the Work,

§ 8.2.2 The Contractor shall not knowingly, exeept by agreement or instruction of the Owner In writing, commence the
Wark prior {o the effective date of insurance required to be furnished by the Contractor and Owner.

§ 8.2,3 The Contracter shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time,

§ 8,3 Delays and Extensions of Time

§ 8.3.1 If'the Contractor is delayed at any time in the commencement or progeess of the Work by (1) an act or neglect of
the Owner or Architect, of ax employee of either, or of 1 Separate Contractor; {2) by changes ardered in the Work; (3)
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, undverse weather conditions decumented in
accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owier pending mediation and binding dispute resolution; or (8) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architeat
may determine.

§ B.3.2 Claims relating to time shall be made in accordance with applicable provisions of Ardicle 15.

§ 8.3.3 This Scetion 8.3 dacs not preciude recovery of damages for delay by eilher parly under other provisions of the
Contract Documents,

ARTICLES PAYMENTS AND COMPLETION

§ 8.1 Contract Sum

§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the tolal mnount payable
by the Owner to the Contracior for performance of the Work uader the Contract Documents,

§9.1.2 I unit prices are stated in the Contract Documents or subsequently agreed upon, and if’ quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
incynity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schadule of Valuas

Where the Contract i based on a stipulated sum or Guaranieed Maximum Price, the Contractor shall submit a
sehedule of values te the Architect before the first Application for Payment, allocating the entive Contract Sum to the
varlous portions of the Work, The schedule of values shall be prepared in (he form, and supported by the data to
substontinte its uccuracy, required by the Architect, This schedute, unless ebjected (o by the Architect, shall be used ns
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such date to substantiaie its aceuracy as the Architeet may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Paymend.

§ 9,3 Applications for Payment

§9.3.1 Al lenst fen days before the daie established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if vequired under
Scctlon 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor's right to payment that the Owner or Architeot require, such as copies of
requisitions, amd relenses and waivers of liens Trom Subcontractors and suppliers, and shalt reflect retainage it
provided for in the Contract Documents,

§98.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by intesim determinations of the
Axchiteet, but not vet ingluded in Change Orders.
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§ 9.3.1.2 Applications Tor Payment shall not include requests for payment for portions of the Work for which the
Contracier does nol intend to pay a Subcontengtor or supplier, unless sush Work has been performed by others whom
the Contractor intends to pay.

§9.3.2 Unless otherwise provided in the Contract Documeits, payments shall be made on account of imaterials and
equipment delivered and suitably stoved al the site for subsequent Incorporation In the Work. 1l approved in advance
by the Owner, payment may similarly be made For materfals and equipment suilably stored off the site at a focatlon
agreed upon in wriling, Payment for materials and equipment stored on or off the sito shall be conditioned upon
compliance by the Contracto: wilh procedures satisfactory to the Owner lo establish the Owner's title to such materinds
and equipment or otherwise protect tho Owner's interest, and shall include the costs al applicable insurance, stornge,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment witl pass to the Owner no
fater than (he time of payment. The Contractor further warrants that upon submittel of an Application for Payment all
Work for which Cerifieatos for Payment have been previously issued and paymenis received from the Gwner shall, to
the best of the Contractor’s knowledge, information, and belief, be [ree and clear of liens, clains, security interests, ar
encumbrances, in favor of the Contractor, Sttbeontractors, suppliers, or other persons or entities that provided lnbor,
materials, and equipment relating to the Work,

§ 9.4 Cortificates for Payment

§ 9.4.1 The Archilect will, wilhin saven days after receipt of the Confractar’s Application for Payment, either (1) issue
to the Owaer a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Comractar; or {2) issue to the Owner a Certificate for Paymend for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contracior and Owner
of the Architeet's renson for withholding certification in whole as provided in Section 9.5.1,

§ 9.4.2 The issuance of & Centificate for Paymunt will constitute a represeatation by the Architect to the Owner, based
on the Architeet’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledpe, information, and betiel, the Work has progressed to the point indicaled, the quality of the
Waork is in accordance with the Contrnct Documents, and that the Cantractor is entithed 1o payment in the amount
cerlified, The foregoing represertutions sre subject to an evaluation of the Werk for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspeetions, 1o correction of minor
deviations from the Contract Docmnents prior (o completion, and to specific quatifications expressed by the Architeel
However, the issuance of a Certificate for Payment will not be a representation that the Architest has (1) made
exhaustive or continuaus en-site Inspections to check the quality or quantity of the Work; (2) reviewed eonstruction
means, methods, wehniques, sequences, or procedures; (3) reviewed copies ef requisitions received from
Subcontrnetors swd supplicrs snd olher data requested by the Owuner to substantinte the Contractor's right to payment;
ar {(#) made examination (o ascerlain how or for what purpose the Condractor hias used money previously paid on
account of the Cantruc! Sum,

& 8.5 Declslons to Withhold Coertification
§ 9.5.1 The Architect may withhold a Cerlificate for Payment in whele or in part, to the extent reasonably necessary to
proteet the Owner, il'in the Architeet's opinion the representations to the Owner required by Scction 9.4.2 camot be
mude, 1 the Architect is unable to cerlify payment in the amount of the Application, the Architeet will notify the
Contractor and Owner us provided in Scotion 9.4.1. Hihe Contractor and Architeet connot ngree on o revised amount,
the Architect will promplly issue a Certificate for Payment for the amount for which the Architeet is able to make such
representations to the Owner, The Architect may also withhold a Centificate for Payment or, because of subsequently
discovered evidence, may mullify the whole or 4 part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architcet’s oplnion 1o proteet the Owner from loss for which the Contractor Is responsible,
including loss resuliing fram aets and omissions deseribed in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicaling probable filing of snch claims, unless sceurily
acceplable to the Owner is provided by the Contraclor;
3 Taflure of the Contractor to make payments praperly to Subcontractors or suppliers for labor, materials
or equipment;
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4 reasonable evidence that the Work camnol be completed for the unpaid batance of the Contract Su;

5  damage o the Ownaer or a Separate Contractor,

£ reasonable evidence that the Work willnot be completed within the Contraet Time, snd that the unpaid
balance would not be adeguate to cover actual or liguidated damages for the naticipated delay; or

J 0 repeated Gaiture to carry oul the Work in accordance with the Contract Docoments.

§9.5.2 When either parly disputes the Architeet's declsion regarding a Certificate for Payment under Seetion 9.5.1, In
witole or in part, that party may submit a Claim in accordance with Article 13,

§9.5.3 When the reasons for withholding certification ure removed, certificntion will he made for amounts previousiy
withhekd,

§9.5.4 11 the Architect withholds cerlifieation tor payment under Seetion 9.5.1.3, the Owaer may, at its sole oplion,
issue joint checks to the Contractor and to any Subcontracior or supplicr to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered, H the Owner makes payments by
Jjoint sheck, the Owner shall notify the Architest and the Conirpolor shalf refiect such payment on ifs next Application
for Payment.

§ 9.6 Progress Payments
§9,6.1 After the Architeet has issued a Certifieate Jor Payment, the Owaer shail make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect,

§9.6.2 The Contractor shall pay each Subcontractor, no later thun seven days afler receipt of paynient from the Owner,
the amount to which the Subeontractor is entitied, reflecting percentages actually retained from payments to the
Contractor on accoit of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agrecment
with each Subcontractor, requive each Subcontractor o make payments to Sub-subcontractors ju a similar manner,

§9.6.3 The Architeet will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applicd for by the Contractor amd action taken thereon by the Architect and Owner an accaunt
of portions of the Work done by such Subcontractor,

§9.6.4 The Owner has the right to request written evidence from the Contractor that the Conteactor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. [ the Contractor
faids to Turnish such evidence within seven days, the Owner shall have the right to contact Subeontractors and

supplivrs Lo nscerluin whetber tiey lave been properly paid. Neither the Owner nor Architeet shall inve an obligation
10 pay, or ta see to the payment of money 1o, a Subcontractor or supplicr, exeept as may otherwise be required by faw,

§9.6.5 The Contractar’s payments to suppliers shalt be treated in a manner similar to that provided in Scctions 9.6.2,
9.6.3 und 9.6.4.

§9.66 A Certificate for Payment, a progress puynient, or partial or entire use or vecupaney of the Project by the Owner
shall not constitule acceptance of Werk not in accordance with the Conteact Documents.

§9.6.7 Unless the Contractor pravides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
lsedd by the Contractor for llwse Subeontraciors or suppliers who performed Work or fumnished materials, or both,
under contrnet with the Contractor Tor which payment was made by the Owner, Nothing contained herein shall require
money to be placed in o separate account and not commingled with money of the Contractor, ereate iy fiduginry
liability or tort liability on the part of the Countractor for breach of trust, or entitle any person or entity to an award of
punitive damapes against the Contractor for breach of the requirements of this provision,

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contracl Documents, the Contraclor shatl
defend and indemuily the Owner from all oss, linbility, damage or oxpense, inchuding reasonable ntiomey’s Fees und
litigation expenses, nrising out of any lien claim or other claim for puyment by any Subconiracior or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shali notify the Contractor. 1f
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other clabm for payment has been asserted,
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§ 8.7 Failure of Payment

I the Architect does nat issvie & Certificate for Payment, through ne faubt of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does nol pay the Contractor wilhi: seven days
after the date established in the Contract Documents, the amount vertified by the Architect or awarded by binding
dispute resolution, then the Contractar may, upon seven additional days’ notice to the Owner and Architeel, stop the
Work unlil pryment of the amount owing has been received. The Conteact Thne shall be extended appropriately and
the Contract Sun shall be inereased by the amount of the Contraclor’s reasonable casts of shutdewn, delay and
starl-up, plus interest as provided for in the Contract Dociiments,

§ 9.8 Substantlal Completion

§9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thercof is
sufliciently complete in gecordance with the Contract Documents so that the Owner can oceupy or utilize the Work for
its inteaded use.

§9.6.2 When the Contractor considers that the Work, or & portion thereof which the Owner agress to accepl separalely,
is substantially complete, the Contractor shalt prepare and submit to the Architeet « comprehensive list of items lo be
completed or corrected prior to final payment, Failure to include an itens on such st does not alter the responsibility of
the Contractor (o complete all Work in accordance with the Contract Documents.

§9.6.3 Upon receipt of the Contractor's list, the Architeet will make an inspoetion to determine whether the Work or
designated portion thereof is substantialy complete. If the Architeet's inspection discloses any item, whether or not
included on the Contractor®s list, which is not sufficiently complete in accordance with the Contract Decuments so
that the Owner can occupy or utilize the Work or dosignated portion thercof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct suel item upon notifieation by the
Architeet. 1o such case, the Contractor shali then submit a request for another inspection by the Architect to determine
Substantial Completion,

§9.8.4 When the Work or designated portion thercof is substantially complete, the Architeel will prepare a Cetificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilitics of the
Owner and Contraclor for sestrity, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shadl finish all items on the list accompanying the Cerlificale, Warvanties required by the
Contract Documents shall commence on Uhe date of Substantial Completion of {he Work or designated portion thereol
unless otherwise provided in the Cerlificale of Substantial Completion,

§ 9.8.5 The Certificate of Substantial Completion shall be submitied to the Owner and Contractor for thetr writlen
aceeptance of tesponsibilitics assigned to them in the Certificate. Upon such acceptance, and consent of sarety il any,
1he Owner shall make payment of retainage applying 1o the Work or designated portion thereof. Such payment shall be
adjusled for Work that is incomplete or not in accordanee with the requirements of the Contract Docaments.

§ 0.9 Partial Occupancy or Use

§ 9.9.1 The Qwner may vceupy or use any completed or partially completed pertion of the Work at any stage when
such portion Is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and awthorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may conumenee whether or not the portion is substantially complete, provided the Owner snd Contractor have
scoepted in writing the responsibilities nssigned to each of {hem for payments, relainage, ifuny, seeurity, maintenance,
heat, utitities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencemet of warranties required by the Contract Docuntents. When the Coniroolor considers o
portion substantially complete, e Contractor shall prepare and submit  list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partlal occupancy or use shall not be unreasonably withhield, The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by deciston of the Architect.

§ 9.9.2 Immediately prior to such partial accupancy or use, the Owner, Contraclor, and Architect shull jointly inspect
the area o be oceupied or portion of the Work to be wsed in order to determine and record the condition of the Work,
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§ 9.9.3 Unless otherwise agreed upon, partlal eccipancy or usc of a portion or portions of the Work shall not constitute
aceeptance of Work not complying with the requirements of the Contract Docuinents.

§ 9.10 Final Completicn and Final Payment

§ 9.40.1 Upon veceipt of the Contraclor’s notice that the Work is ready for linal inspeclion and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection, When the Architect finds
the Work acceptable under the Contract Documents and the Contraet fully performed, the Architeet will promptly
issuc a final Certificate for Payment stating that to the best of the Architeet’s knowledge, infornation and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accardance with the
Contract Documents and that the entire batance found lo be due the Contractor and noted in the {inal Certificate is die
and payable, The Architest’s final Cerlificate for Payment will canstitule a further representation that condilions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment lave beon fulfilled.

§ 9.10.2 Neither fina} payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect  £) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Wark for which the Owner or the Owner's property might ba responsible o encumbered (less amounts withheld
by Owner) have been paid or ofherwise satisfied, (2) a certilicate vvidencing that insurance required by the Contracl
Docuiments 1o remain in force afier final paymont is currently in effe, (3) 2 written statement that the Contrastor
knows of no reason that the insuranse will not be rénewable 1o cover the period required by the Contract Docuinsents,
(4) consent of surety, it any, to final payment, (5) doeumentation of any special warranties, such as mannfaciurers'
warranties or specilic Suhcontractor warrautics, and (6) if required by the Owuer, ofher data establishing payment or
satisfaction of obligations, such as receipis and releases and waivers of liens, clains, security inferests, or
encumbraness arising out of the Contract, to the extent and in such form as may be designated by the Owner, Ha
Subcontraclor refuses to furnish a release or waiver required by the Owaer, the Contractor may furnish s bond
satisfactory to the Owner 1o indemnily the Owner agalnst such lien, claim, security interest, or encumbrance. If a Hen,
claim, securily intercst, or encumbrance remaing unsatisfied after payments are made, the Contractor shall refind to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable atlomeys” fees.

§9.10.3 I£, afier Substantial Completion ofthe Work, final completion thercof is materially delayed through no fault of
the Contractor ar by issuance of Change Orders affecting final completion, and the Architect so canfirims, the Owner
shall, upon application by the Contractor and centification by the Architcet, and without termisiating the Contract,
make payment of the balarce due for that portion of the Work fully completed, corrected, and accepted, 1T1the
remnaining bulunce for Work not fully completed or correcled is less than retainage stipulated in the Contract
Documents, and iFbonds have been Tumished, he written consent of the surely to puyment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architeel prior {0
certification of such payment. Such payment shall he made under terms and conditions governing final payment,
excepl that it shall not constitte a waiver of Claims.

§ 9,10.4 The muking of final payment shadl constitute n waiver of Ciaims by the Owner except those arising from
A liens, Claims, seeurily interests, or encombrances arising out of the Contract and nnsettled;
2 failure of the Waork to comply with the requirements of the Contract Docutnents;
3 terms of special warrantices required by the Contraet Dociments; ar
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.
§9.10.5 Acceptance of finial payiment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by thal payee except those previously made in writing and identified by that puyee as unsetted af the time of
final Applieation {or Payment,

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.t Safely Precautions and Programs

The Coniractor shull be responsible for initiating, muintaining, and supervising all sufety precautions mikd programs in
connection with the performanee of the Contraet.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautinns for safety of, and shall provide reasonable pratection to
prevett damage, Injury, or loss to
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A employees on the Work and other persons who may be affected thereby,

2 tle Work and materials and equipment o be incorporated therein, whether in storage on ot 0T the site,
under care, custody, or control of the Contractar, a Subsontractor, or a Sub-subcoentractor; il

3 other property af the site or adincent therclo, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement i the cousse of
cangtruction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, slatutes, ordinances, codes,
rules und regulntions, and fawiul orders of public suthoritics, beuring on safely of persons or propurly ar their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shatl implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safcpuards for safety and pretection, Inctuding posting danger signs and other wiirnings
aguinst hazards; promulgating safety regulations; and natifying the owners and wsers of adjacent sites and utilities of
the safeguards,

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of preperly qualified personnel,

§ 10.2.6 The Conlractor shal prompily remedy dumage and loss (other than dumage or loss insured under property
msurance required by the Contract Documents) Lo property referred to in Seetions 10.2.1.2 and 102,13 caused in
whole ar in part by the Conteactor, a Subcontractor, a Sub-subcontraclor, or anyone directly or indircctly employed by
any of them, or by anyone far whose acts they may be fiable and for which the Centractor is responsiblie under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may niake a Claim for the cost to remedy the damage or loss 1o the
extent such damage or loss is aitributable to acts or omissons of the Owner or Architect or aayone directly or
indirectly employed by cither of them, or by anyone for whose ucts either of them may be [iable, md not attribulable to
the fault or negligence of the Contraclor, The foregoing obligations of the Contractor are in nddlition 1o the
Contractor’s obligations under Section 3.18,

§10.2.6 The Contractor shall designate a responsible member of the Contractor's organization ot the site whose duty
shall be the prevention of aceidents. This porson shall be the Contractor's superintendent unless otherwise designated
by the Contraclor in writing to (he Owner and Architecl,

§ 10.2,7 The Condractor shulknot permit uny part of the construction or site (o be loaded so us 1o cause duinage or creale
an vnsafe condition,

§ 10.2.8 Injury or Damage to Person or Property

IT either party suflers injury or damage lo person or properly becanse of an act or omission of the nther party, or of
others for whose acts such pary is legally respansible, notice of the injury or dumage, whether or nol insured, shall be
given to the ather party within a rensonable Lime not exceeding 21 days afler discovery. “The notice shall provide
sulficient detail to enable the other parly to investigate the matier.

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements ihcluded in the Cantract Tlocuments
regarding hazardous materials or substances, [T the Contracior encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions wiil be inadequate lo prevent foreseeable bodily
injury or death o persons resulting from & material or substance, inchuding but not limited o asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affeeted area and notify the Owner and Architeet of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the malerinl or substance reported by the Contraclor and, in the event such malerial or
substance is Tound 1o be present, Lo cause il to be rendered harmloss, Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entitics who are to perform tests veritying the presence or absence of the material or substance or who are to
perform the task of removal or yafe containment of the material or substance. The Contractor and the Architect will
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promptly reply 1o the Owner in wilting stating whether or tiol either has reasonable ebjection to the persons or entitics
propased by the Qwner, [T ¢ither the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonuble objection.
When the material or substance has been rendered harmiess, Work in the affected area shall resume upon writton
agreement of the Owner and Contractor, By Chiange Order, the Contract Timo shall be extended appropriately and the
Contract Stsm shall be inereased by the amount of the Contractor's reasonable additional costs of shutdown, delay, and
star-up,

§103.3 T'o the fullest extent permitled by law, the Owner shall indemnify and hold harmless the Contrector,
Subcontractors, Architect, Architeet’s consultants, and agents and employees of any of them from and against claims,
damages, fosses, and expeuses, including but not limited to atlorneys® [ees, arising out of or resulting from
perforniee of the Work in the affected arca if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harnless, provided that such claim, damage, loss, or
expense is atiributable to bodily injury, sickness, disease or death, or to Injury to or destruction of tangible property
{other than the Work itself), except to the extent that such damage, loss, or expense is due to the {fanlt or negligence of
the parly seeking indemnity.

§ 10.3.4 Tho Owner shall not b responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documennts. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except to the extetit of
the Contractor’s fault or nopligence in the use and handling of such materials or substances.

§ 103,56 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for semediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2} where the
Contraclor fails 1o perform its abligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner's fault or negligence.

§ 10.3,8 I, withowl negligence on the part of the Centractor, the Contractor is keld liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contraclor far all cost and expense thercby incurred.

§ 10.4 Emergencles

In an emergency affecting satety of persons or properiy, the Conteactor shall act, at the Contrgetor’s discretion, to
prevent threatened damage, injury, or loss, Additional compensation or extension ol time ¢laimed by the Contractor on
accounl of r emergency shall be determined ws provided in Arficle 15 and Adicle 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11,1 Contractor's Insurance and Bonds

§ 41,11 The Contractor shali purchase and maintain insurance of the lypes and limits of liability, containing the
endorsements, snd subjet to the terms and conditions, as deserlbed in the Agreement or elsewhere in the Contract
Pocuments. The Contractor shall puechase and maintain the required insurance from an insurance company or
insurance companies lawfully awthorized to issue insurance in the jurisdiction where the Project is focated, The
Owner, Architect, and Architeet’s consultants shall be named as additional insureds under the Contractor's
commereial general lability policy or as otherwise described in the Contract Documents,

§ 14.4.2 The Contractor shul) provide surely bonds of the types, for such penat sums, and subject to such terms and
condilions us required by the Contract Doenments, The Contractor shall purchuse und maintain the required bonds
from a company or companies lawfully suthorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.4.3 Upon the recquest of any person or entity appearing to be n potential benehiciary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish o copy of the bonds or shall authorize a
copy o be furnished,

§ 11.1.4 Notice of Cancellation or Explration of Contractor's Requlred insurance, Within three (3) business days of the
dute the Contractor becomes aware of an impending or sctual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice 1o the Qwner of such impending or actual canceliation or
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expiration. Upon reeeipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from m act
or omission of (he Owiaier, have the tight 40 stop the Work until the lapse in coverage lias been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Cantractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchuse und maintain insurance of the types and limits of liahility, containing the
endorsements, and subject t the terms and conditions, as deseribed in the Agreement or eisewhere in the Contract
Documents, The Owner shalt purchase and maintain the required insuraunce from an insurntce company or inswance
conzpanies lawfully autharized to issue insurance in the jurisdiction where the Project is located,

§ 11,2.2 Fallure to Purchase Required Property Insurance. I the Owner fails to purchase and maintain the required
properly insurance, with al} of the coverages und in the mmovnts deseribed i the Agreement or elsewhere in the
Coniracl Documents, the Chwner shall fnform the Contractor in wriling prior te commencement of {he Work. Upon
receipt of notice from the Qwner, the Contmelor may delay commencement of the Work snd may obtain insurance
that will protect the inferests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure
to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In
the event the Owner fails to procure coverage, the Qwaer walves all rights against the Contractor, Subeentractors, and
Sub-subconiractors 1o the cxient the foss to the Owner would hove been covered by the insurance to have been
procured by the Owner, The cost of the insurwnee shall be charged to the Owner by o Change Order, 1{ the Owner daes
not provide wrilten hotice, and lhe Condraclor is damaged by the failure or neglect of the Owner to purchase or
maintain {he required insurance, the Owner shal{ reimburse the Conlraclor for all reasonable costs and damages
attributable thereto,

§ 11.2.3 Notice of Cancellation or Explration of Owner's Required Property Insurance. W ithin three (3) business days of’
the date the Owrner becomes aware of wn impending or actual cancelistion or expiration ol any properly insurance
required by the Contract Docwments, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration, Unless the lapse in coverage arises from an act or omission of the Contractur: (1) the
Contractor, upon reccipl of natice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by cither the Owaer or the Contractor; (2) the Contract Time
and Conteact Sum shall be equitably adjusted; and (3} the Owner waives all rights against the Contractor,
Subgontraetors, and Sub-subzontractors Lo the extent any loss (o the Owner would have been covered hy the insurance
had i not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order, The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance,

§ 11.2 Walvers of Subrogation

§11.3.1 The Owner and Contractor waive all rights against (1) each other and any of theit subcontractors,
sub-subcontractors, agents, ind employees, each of the other; (2) the Architect and Archiloct’s consultents; and (3)
Separate Conlraclors, if iy, and any of their subcontractors, sub-subsontractors, agents, and employees, for danrages
catsed by fire, or other causes of loss, to the cxtent those Josses are cavered by property insurance required by the
Agreement ot other property insutance applicable te the Project, except such rights as they have te proceeds of such
insuranee, The Owner or Contractor, as appropriate, shall requive similar written waivers in favor of the individuals
and entities identified above {ram the Architeet, Archilect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The polizies of insurance purchased and maintained by each person or entity agrecing Lo waive
claims pursuant ta this section 11.3.1 shall nat prokibit this waiver of snbrogation, This walver of subrogation shall e
effective as 1o a person ot entity (1) even though that person or entity would otherwise have a duty of indemmification,
contractual or otherwise, (2) even though that person ar entity did not pay the insurance preminm directly or indirectly,
or (3) whether or not the persen or cntity had an insurble interest in the damaged property,

§ 11.3.2 If during the Project construction period the Owser insures properties, real or personud or both, sl or adjacent
fo the site by properly insurance under policies separate from those insuring the Projeat, or if'after final payment
property insurance is 1o he provided on the completed Praject through a pelicy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all riphts in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
properly insurance,
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§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner's eplion, may purchase nnd muintain insurance that will proteet the Owner wgainst loss of
use of the Owner's property, or the inability to conduzt normal operations, duc to fire or other causes of loss, The
Owner waives ali rights of action against the Contractor and Architect tor loss of use of the Owner's property, due to
fire or other hazards however caused.

§11 5 Adjustment and Seftlement of Insured Loss

§115.1 A loss insured under the property insurance required by the Agreement shull be adjusted by the Owner us
fiduciary and made payable 1o the Owner as fiduciary for the insureds, #s their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2, 'The Owner shall pay the Architect and
Contractor thelr just shares of Insurance proceeds recelved by the Owner, and by appropriate agreements the Architect
and Condractor shall make payments to their consultants and Subcontractors In similar manner,

§ 11.5.2 Prior {o setilement of an insured loss, the Owner shall notify the Contractor of (ke (erms of the proposed
settlement as well as the proposed atiocation of the insuranee proceeds. The Contractor shall have 14 days from receipt
of notice to object to the praposed scitlement or aliocation of the proceeds. If the Contractor does nol objec, the
Owaer shall settle the loss and the Conteactor shall be bound by the settiement and ailocation. Upon recelp, the Owner
shall deposit the insurance procecds In a separate account and make the appropriate distributions. Thereafter, if no
other agrecment is made or the Owner does nol terminate the Contract for convenienee, the Owner and Cotttractor
shall exeeute o Change Order for revanstruction of the damuged or desiroyed Work in the amount ablogated for that
purpase, 1f the Contractor timely objects ta either the terms of the proposed sellfement or the allocation of the
proceeds, the Owner may praceed to seflle the insured loss, and any dispute hetween the Owner and Contractor arising
out of the settlement or atlocation of the proceeds shall be resolved pursuant 1o Article 15, Pending resolution of any
dispuie, the Owner may Issue a Construetion Change Directive for the reconstruction of the damaged or destroycd
Wark,

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 121 Uncovering of Work

§ 1241 I portion of the Work Is covered contrary 1o the Architect's request o o requiremicnts specifically expressed
in the Contract Documents, Isuust, iFrequested in writing by the Architect, be ungovered for the Archltect’s
examination and be replaced at the Contractor's expense withiout change in the Contract Time,

§ 12.1.2 {f a portion of the Worl has been covered that the Architect has not specifically requested to examine prior lo
its being covered, the Architect may request 16 see sush Work and it shall be wncovered by the Contractor, [l such
Wark is in accordance with the Contract Documents, the Comtractor shatl be entifed to an cauitable adjustment o the
Conteact S and Contract Time as may be appropriate, [ such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of cotrection, shall be al the Coniractor’s expense,

§ 12.2 Correction of Work

§ 12.2.1 Befare Substantial Completion

The Contractor shall promptly correet Work rejectad by the Architect or failing to conform to the regnirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, instatled or completed.
Costs of correcting such rejecied Work, including ndditional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architects services and expenses made necessary thereby, shall be at the
Cuntractor's expense,

§ 12.2,2 After Substantial Completion

§ 122,21 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated pottion thereol or atter the date for commencement of warrantics established
under Section 9.9.1, or by terms of any applicable special wamanty required by the Condract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contracdor shall correel it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such candition. The Owner shall give such notice promptly afler discovery of the condition,
During the one-year period for correction of Work, ifthe Owner fails to notify the Contractor and give the Contractor
an epportunity to make the correetion, the Owner waives the rights to require correction by the Contractor and to make
a claim Tor breueh of warranty. 11 the Conlroctor fails to correct nonconforming Work within & reasonable time during
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that period afler receipt of notice from the Owner or Archilect, the Owner may correed it in accordance with
Seeion 2.5,

§12.2.2.2 The one-year period for correction of Werk shall be extendad with respect to portions of Work first
performed aflor Substantial Completion by the periad of time between Substantial Completion and the actual
complelion of that portion of the Work,

§ 12.2,2,3 The one-year period for correction of Work shull not be extended by corrective Work performed by the
Conlractor purstiant {o this Scelion 12,2,

§ 122.3 The Contractor shatl remove from the site portions of the Wark that are not in accordance with the
requitements of the Contract Documents and are neither corvected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Conlractor shal! bear the cost of correeting destroyed or damaged construction ol the Owiier or Separate
Contractors, whelher completed or partinlly completed, coused by the Contractor's correction or removal of Work that
is not in accordance with the requirements of the Centract Documents,

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor hus under the Contraet Documents, Establishment of the one-year period for
correedion of Wark as desceibed in Scelion 12,2.2 relates only to the specific obligation of the Contraclor lo correet the
Work, and hos no relationship to the time within which the obligntion to comply with the Contract Doguments may be
saught to be enforced, nor to the ime within which proceedings may be commenced to establish the Cantracior’s
fiability with respect ta the Contractor’s obligations other than specifically to correct the Work. '

§12.3 Acceptance of Nonconforming Work

If the Owner prefers to aceept Work (hat is not in sevordance with {he requirements of the Contsret Documents, the
Owner may do so instead of requiring ils removal and correction, in which case the Contract Sum will be reduced as
approprinte and cquitable, Such adjustment shall be effeeled whether or nat final payment has heen made,

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 131 Governing Law

The Contract shall be governped by the Jaw of the place where the Project is located, excluding, that jurisdiction’s
choice of law rules. if the parlics have selected arbitration as the method of binding dispute resolution, lhe Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§13.2.1 The Owuer and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, ageeements, and obligations contained in the Contract Documents, Except as provided in
Section 13.2.2, noither party to the Contract shall assign the Contracl as & whole without written consent of the other.
If either party atlempts to make an assignment witkoul such cansent, that party shall nevertheless romain legally
raspansible for all obligations under the Contracl,

§13.2.2 The Owner may, without consent of the Contractor, assign the Contract 1o a Jender providing construction
financing tor the Praject, i the Jender assumes the Owner’s rights and obligations under the Conteact Documents. The
Contractor shall execute al! consents ressonably requirad to facilitate the assipnment.

§ 13.3 Rights and Remedies

§ 13.3,1 Duties and obligations imposed by the Condragt Documents and rights and remedies available thercunder shall
be In addition to and not & limhation of dutics, obligations, rights, and remedics ofherwise imposed or available by
law.

§ 13.3.2 No aclion or failure to act by Hie Owner, Archileel, or Contractor shall constitute a wabver of a right or duty
alforded them under the Contract, nor shall such action or failure to aet canstitute approval of or acquicscence in a
breach thercunder, except as may be speeifically agreed upon in writing.
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§ 134 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statules, ordinances, codes, rules, und regulations or lawful orders of public
authorities. Unless ofherwise provided, the Contractor shall make arrangements for such tess, inspections, and
approvals with an independent testing laberatory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architeot
timely notice of when and where tests and inspections are to he made so that the Architect may be present for such
procedures. The Owner shiall bear costs of tests, inspeetions, or approvals that do not become requirements untit after
bids nre received or negotiations coneluded, The Owner stwll directly arange und pay for tests, inspections, or
approvals where building codes or applicable laws or repulations so require.

§134.2 If the Architect, Owner, or public authorities having jurisdiction deermine that portions of the Wark require
additional testing, inspection, or approval rot included under Section 13.4.1, the Architect will, upon writlen
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entily aceeptable to the Owner, and the Cosntractor shall give timely notice to the Architeet of when
and where tosts and inspections are (0 be made so that the Architeet may be prescat for such procedures, Such costs,
excepl as provided in Seetion 13.4.3, shall be at the Qwnet’s oxpense.

§ 13.4.3 If procedures for testing, inspeetion, or approval under Scetions 13.4.1 and 13.4.2 reveal failure of the portions
of the Work (o comply with requirements established by the Contract Documents, all costs made necessary by such
failure, inchuding those of repeated procedures and compensation for the Architeel’s services and cxpenses, shull be at
the Contractor’s expoense.

§ 13.4.4 Required certificates of testing, inspection, ar approval shall, unless otherwisc reguired by the Contract
Documents, be scoured by the Contractor and promptly delivered to the Architect.

§ 13.4.6 Ifthe Architect is to observe lests, inspeetions, or approvals required by the Contract Documents, the Archilect
will do so promptly ond, where practicable, al the nonmal place of testing,

§ 13.4.6 Tests or inspections conducted pursuant ta the Contract Documents shall be made promptly to avoid
unreasenable delay in the Work,

§ 13.6 Interest

Payments due nnd unpaid vader the Conlract Dacuments shall bear interest from (he date payment is due ot the rate the
parties agree upon in writing or, in the absence thereol, wt the legal rate prevailing from time to time af (he plice where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

8 441 Termination by the Contractor

§ 44.1.1 The Conlractor may lerminate the Contract il e Work is stopped for a period of 36 consecutive days through
no el or fault of the Contractar, a Subcontracior, a Sub-siliconirictor, their agens or employees, or sy other persons
or entities performing portions of the Work, for any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 An et of government, such a5 g declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architeet has not issued a Certificote for Payment and has nol notified the Contractor of' the
reason for withholding cerlification s provided in Section 9.4.1, or because the Owiier has not made
payment on a Certificate for Payment within the time stated in the Contract Docwiments; or

4 The Owner has failed to Furnish 10 the Contractor reasonable evidence as required by Section 2.2,

§ 14.1.2 The Contractor may terminate the Contraet if, through no et or fault of the Contractor, s Subconlractor, a
Sub-subcontractor, their agenls or employees, or any oller persons or entilies performing portions of' the Work,
repeated suspensions, delays, or isterruptions of the entire Work by the Owner as deseribed in Section 14,3, constituela
in the agprepate more than 100 pereent of the total number of days scheduled for completion, ar 120 days in aty
365-day period, whichever is less,
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§ 14,3 1 one of the reasons deseribed in Scetion 14,11 or 14,1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, ierminate the Conteact and recover from the Owner payment for Work exeenied, as well
as rensonable overhend and profil en Work not executed, and costs incurred by reason of such temination.

§ 14.1.4 If the Wark is siepped for a period of 60 vonsecutive days theougl no act or fault of the Contractor, a
Subcontractor, # Sub-subcontractor, o their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly faited to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, npon seven additionn! days® notice
1o the Owner and the Architcet, terminaic the Contract and recover from the Owner as provided in Seetion 14.1.3.

§ 14.2 Termination by the Gwner for Cause
§ 14.2.4 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply cnough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or supplicrs;
3 repeatedly disregerds applicable laws, statutes, ordinances, endes, rules and regulations, or lawiui
orders of a public autherily; or
4 ctherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Sectlon 14.2,1 exist, and npon cartification by the Architect that
sufficient cause cxists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and afler giving the Contractor and the Contractor's surety, i any, seven days’ notice, terminate employment
ol the Contracior and may, subject to any prior rights of the surety!
4 Exelude the Contractor fron the site and take possession of all materials, equipment, tools, and
conslrugtion equipment and machinery thereon owned by the Contractor;
2 Accept assignment of subcontracts pursuant to Section 3.4; and
3 Tinish the Work by whatever reasonable method the Owner may deem expedient. Upon writfen request
of the Contractor, the Owner shali furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing lhe Werk,

§ 14.2.3 When the Owner terminates the Cantraet for one of the reasons stated in Section 14.2., the Contractor shall
not be entitled to reecive further payment until the Work is finished.

§ 14.2.4 1 the unpaid balunce of the Contract Sum exceeds costs of finishing the Work, including compensalion for the
Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner el nol
expressly waived, such excess shail be paid to the Contractor, If such costs and damages cxeced the unpaid balance,
the Contractor shall pay thie difference to the Owner, The amount to he paid to the Contractor or Owner, as the case
may be, shall he certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive teemination of the Contract,

§ 14.3 Suspension by tiie Owner for Convenience
§14.3.1 "1 he Owner may, withoul canse, order the Contractor in writing 1o suspend, delay or interrupt the Weork, in
whale or in part for such period af time as the Ownacr may determine,

§14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustmont of the Contruct Sum shall include profit, No
adjustment shall be made (o the extent
4 that performance is, was, or would have been, so suspended, delayed, o interrupled, by another cause
for which the Contractor is responsible; or
2 that an cquilable adjustment is made of denied under another provision of the Contract,

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, st uty time, terminate the Contraet for the Owaer's convenience and without cause.

§ 44.4.2 Upon receipt of natice from the Owner of such termination for the Owner’s convenience, e Contractor shall
A4 cease operatians as divected by the Owner in the notice;
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2 take actions hecessary, or that the Owner may diceet, for the prolection and preservation of the Work;
and

3 excepl for Wark directed to be porformed prior lo the effective date of termination staled in the notice,
terminale all existing subcontracts end purchuse orders and enter into no further subcontracts and
purchase orders.

§ 144.3 In case of such lermination for the Owner's convenlence, the Owner shall pay the Contractor for Work
properly exectited; costs incurred by reason of the termination, including costs attributable to teemination of
Subcontracts: and the termination fee, if any, sct forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES '

§16.1 Clalms

§ 16.1.1 Definltion

A Claim is a demand or asserion by one of the pariies seeking, as a matter of right, payment of maney, achange in the
Contract Time, or other reliel with respect to the terms of the Contract. The term "Claim" also includes other disputes
and matters in question between the Owner and Condraclor adsing oul of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party moking the Claim, This Section 15.1.1 does not require the Owner ta
filea Claim in order to impose liquidated damages in accordance witlh the Contract Dacuments.

§ 15.4.2 Time Limits on Claims

The Owner and Contractor shall commence alf Claims and causes of action against the other and arising out ol or
related to the Contract, whether in contract, torl, breach ol warranty or otherwise, in accordance with the requitenients
of the binding dispute resalution method selected in the Agreement and within the period specificd by applicable law,
but in any case not mare than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2,

§ 15.1.3 Notice of Clalms

§ 151,31 Claims by either the Owner or Contractor, where the condition piving rise to the Claim is firs| discovered
prior to expiration of the periad far carrection of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Enitial Decision Maker with a copy sent ta the Architect, if the Architeet is not serving as the
Initial Decision Maker. Claims by cither party under this Section 15.1.3.1 shall be initiated within 21 days after
aceurrence of the event giving rise to such Claim o within 21 days after the claimant first recopnizes the condition
giving rise 1o the Claim, whichever is later,

§ 16.1.3.2 Claims by either the Owner or Contraclor, where the condition giving rise to the Claim is first discovered
afier expiration of the periad for correction of the Work sat forth in Section 12.2.2, shall be initiated by notice lo the
other party. In such event, o decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 16.1.4.1 Pending final resolution of s Clabm, except as otherwise ngreed in writing or v provided in Section 9.7 und
Article 14, the Contraclor shall progeed ditigently witli performance of the Centract and the Owner shall continue to
make payments in accordance with the Contract Doosuments,

§ 151,42 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker's
deelsion, subject o the right of either party to proceed in accordance with this Article 15, The Architeet will issue
Ceriificales for Paymenl in weeordance with the decision of the Initinl Decision Maker.

§ 16.1.5 Claims for Additional Cost

Il (he Clontractor wishes to make a Claim for an increase in the Contracl Sum, notice as provided in Section 15.1.3
shall be ghven before proceeding to execute the portion of the Work that is the subject of the Claim. Prier notice Is not
required for Claims relating to an emergency endangering e or property arising under Section 10.4,

§ 15.1.6 Claims for Additional Time

§15.1.6.1 [{ the Contractor wishes to make n Claim for an increase in the Contract Time, notice us provided in Seclion
15.1.3 shall be given, The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. It the case of a continuing delay, only one Clalt I8 necessary.
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§ 15,1.6.2 1t adverse weather conditions arc the basis for a Claim for additional time, such Claim shall bz documenied
by data substantiating that weather conditiony were abnormal for the period of time, could not have been rensonably
anticipated, and had an adverse effect on the scheduled canstruction.

§ 15.1.7 Waiver of Clalms for Consequentlal Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Cortract, This mutual waiver includes
A4 damages incurred by the Owner for rentul expenses, for losses of use, fncome, profit, linancing,
businesy end reputation, and Jor loss ofmanagement or employee productivity or of {he services of sach
persons; and
2 damages incurred by the Conlractor for principal offiee expenses including the compensation of
personnel stationed there, for losses of finaneing, business and reputation, and for loss of profit, except
unticipated profil arising directly from the Work,

This nwtual waiver is applicable, without limitation, w all consequentinl demages due o either parly’s leemination in
accordance with Article 14, Nothing contained in this Section 15.1.7 shall he deemed 1o preclude assessment of
liguidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 152 Inltial Declsion

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered afier expiration of the
period tor correction of the Work set foril in Section 12.2.2 ur arising under Scetions 10.3, 104, and {1.5, shall be
referred lo the Inftial Decision Maker for initial deciston, The Architee will serve as the Iniliat Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation ofany Claim, [ an initial dectsion has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the nitiaf Decision Maker
and all afTected partics agree, the Initinl Decision Maker will net deeide disputes between the Contractor and persons
or eatities other thao the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of & Claim take obe or more
af the following actians: (1) request additional supporing data from the elaimant or a vesponse with supporting data
from the other party, (2) reject the Claim in whole or i patt, (3) approve the Claim, {4} supgest a compromise, or (5)
advise the parties that the Initial Decision Muker is wnuble Lo resolve the Claim if the Initial Decision Maker Iacks
sullictent inlormation 1o evaluate the merits of the Claim or if the Initial Decision Maker coneludes thal, in the Enitial
[eciston Maker's sole discretion, it would be inappropriate for the Initial Decision Muker Lo resolve ths Claim.

§15.2.3 In cvaluating Claims, the Initial Decision Maker may, but shall not be obligated 10, consubt with or seck
information from either party or fram persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision, The Initind Decision Maker may request the Owner to nuthorize relention ol such
persens al the Owner's expense.

§ 15.2.4 [ the Initial Decision Maker requests a party lo provide a response to a Claim or to farnish additional
supporiing data, such parly shall respond, within ten days after receipt of the request, and shall cither (1) provide a
response on the requested suppotting data, (2) advise the Initial Declsion Maker when the response or supporting data
will be furnished, or (3) advise the nitlal Deeision Meker that no supporting data will be furnished. Upon receipt of
the response or supperting datn, ifany, the Initinl Decision Moker will either reject or apprave the Claim in whole or in
part.

§15,2,5 'The Initial Decision Maker will render an inltial decision approving or rejecting the Clalm, or indicating that
the [nitial Decision Maker is unable to resolve the Claim, This initia) decision shall {1) be in writing; (2) state the
reasons therefor; and (3) notify the pariies and the Architeet, i the Avchitect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both, The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail lo resalve lheir dispute through mediation, to binding dispute
reselution.

§ 15.2.8 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1,
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§16.2.6.1 Lither party may, within 30 days frons the date of receipt of an initial decision, demand o writing that the
other parly flle for mediation. I such a demiand is made and the party receiving the demand fails 1o file for mediation
within 30 days after receipl thereof, then botly parties waive their riphts 1o mediate or pursue binding dispute resolution
proceadings with respect to the initial decision.

§15.2,7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, ifany,
of the nature and ansount of the Claim, 1 the Claim relates 1o a possibllity of a Comtraclor’s default, the Owner may,
bt is not obligated to, notiy the surcty and reqguest (ke surety’s assistance i resolving the conlroversy.

§15.2.8 17 a Claim relates to or is tho subject of n mechanie’s lien, the prrty asserling such Claim may proceed in
accordance with applicable taw 1o comply with the lien natice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matiers in controversy atising out of or related to the Contract, excep those waived
as provided for in Seetions 9.10.4,9.10.5, and 15.1,7, shall be subjeet to mediation as a condition precedent to binding
dispule resolulion,

§15.3.2 The partics shall endeavor 1o resolve their Claims by mediation which, untesy the partics mutaally apree
otherwise, shall be adminislered by the Amcrican Arbitzation Assecintion in gecordance with its Construction industry
Mediation Procedures in effect on the date of the Agreement, A request Tor mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity ndministering the mediation, The
requast may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
redialion shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mudation for a period of 60 days from the dale of fiting, unless stayed for a tonger period by agreenrent of the parties
or eourt order. 1F an arbilration is stayed pursuant to this Scetion 15.3.2, the partics may nonctheless proceed to thie
seleztion of the arbitrator{s) and agree upon a schedule for later proceedings,

§ 15.3.3 Either party may, within 30 days from the date that mediation has bees eoncluded without resclution of the
dispute or 60 duys alter mediation bas been demanded withoul resolution of the dispute, demand in wriling it the
othior parly file for binding dispule resolution, 11 such a demand is minde and the party receiving the demand fails to
file for binding dispute resolution withiie 60 days afles receipt thereof, then both partics waive their rights to binding
dispute resolution procecdings with respeet to the initial decision,

§ 15.3.4 The partics shall share the mediator's fee nnd any fillng fees equaily, The mediation shall be held in the place
where the Project is located, unless anotiwr focation is mutually sgreed upan. Agreements reached in mediation shall
be enforceable as settfement agreements in any coort having jurisdiction thereof,

§ 154 Arbltration

§ 154.1 IT the parties have selected arbitration as the method for binding dispute resolution in the Apreement, any
Claim subject to, but not resolved by, mediation shuli be subjeet to arbitration which, unless the parties mutuaily agree
otlirwise, shall be administered by the American Arbitration Asseciation inaccordance with its Consteuction Industry
Arbitration Rules in effcet on the date of the Agecement. The Asliteation shall be conducted in the place where the
Project is located, unless anather focation is mutually agreed upon, A demand for arbiteation shall be made in writing,
delivered to the other party to the Contract, and fited with the person or entity administering the arbitration, The party
filing a notice of demand for arbitration must assert in the demand afl Claims then known to that party on which
arbitration is permided to be demanded.

§ 154.4.1 A demund for asbitration shatl be made no eartier than coneurrently with the filing of a request tor mediation,
but in no event shall it be made after the date when the institution of tegaf or equitable proccedings based on the Claim
would be basred by the applicable statute of limitations, For statute of fimitations purposes, receipt of a written
demand for arbitration by the person or enlity administering the arbitration shall constitute the institution of legal or
gyuituble proceedings based on the Claim,

§ 16.4.2 The award rendered by the arbitrator or arbitmters shall be finnl, and judgment mny be entered upon i in
accordance with applicabie faw in any court having jurisdiction thereof,

AlA Dooument AZD1™ — 2047, Copyright © 1911, 1915, 1918, 1625, 1937, 1951, 1858, 1961, 1963, 1986, 1970, 1976, 1687, 1097, 2007 and 2017 hy Tha
Amelican Inalilie of Architeata, Al rights reserved, WARNING: Tols AIA® Documant is protected by U.8. Gopyright Law and Inlernatienal Treatles,
Unaulhorized repreduction or distibution of this AIA* Dooumaent, or any portion of it, may resultin severa clvil and crimlnal penalties, and will be
prosecutat bo the maxhmum extent possible under the fave This document was praduced by AlA soflwara el 136368 on 67/19/2018 inder Ordor
No.8¥174 12562 which expires on 11114/2018, and is not for resale.
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Inkt,

§ 15.4.3 The loregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agrecment, shall be specHically enforceable under applicable law s any cowrl having
jurisdiction thercof.

§ 15.4.4 Consolidation or Joinder

§ 45.4.4.1 Subject to the rules of the American Arbitralion Association or other applicable arbitration rules, either party
may consolidate an arbiteation condueted under this Ageeement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
he consolidated substantially involve common questions of law or fact, and (3} the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator{s),

§ 15.4.4.2 Subject to tho rules of the Amorican Arbitration Association or other applicable arbitration rules, cither party
may include by joinder persans or entitics substantinlly involved in a common question of law or fact whose presence
is required if complete reliefis to be accorded in arbitration, provided that the party sought to be joined consents in
writing to stich joinder, Consent to arbitration involving an additional person or entily shall not censtitute consent ta
arbilralion of any claim, dispute or olher matter in question not described in the wrilten consent.

§ 15.4.4.3 The Owaner and Conlrcior grant (o any person of entity made a parly to an arbitration conducled under this
Scetion 15.4, whether by joinder or consolidmtion, the same rights of joinder and consolidation as those of the Owner
and Contractor undsr this Agreement,
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SECTION 040800 - SUPPLEMENTARY CONDITIONS

The following supplements modify the "General Conditions of the Contract for Construction”, AIA Document
A201,2007. Where a portion of the General Conditions is modified or deleted by these Supplementary Conditions,
the unaltered portions of the General Conditions shall remain in effect.

ARTICLE | — GENERAL PROVISIONS

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
Add the following Subparagraph 1.2.4 to 1.2:

1.2.4 In the event of conflicts of discrepancies among the Contract Documents, interpretations will be based on the
following priorities:

A The Agreement.

B. Addenda, with those of Iater date having precedence over those of earlier date.
C, The Supplementary Conditions.

D. The General Conditions of the Contract for Construction,

E. Drrawings and Specifications,

In the case of an inconsistency between Drawings and Specifications or within either
Document not clarified by addendum, the better quality and greater quantity of Work shall
be provided in accordance with the Architect's interpretation.

ARTICLE 2 - OWNER

2.2 INFORMATION AND SERVICES REQUIRED OF THIE OWNER

Delete Subparagraph 2.2.5 and substitute the following:

2.2.5  The Contractor will be furnished free of charge five (5) copies of Drawings and Project Manuals.
Additional sets will be furnished at the cost of reproduction, postage and handling,

ARTICLE 3 - CONTRACTOR

32 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR
Add the following to the end of Subparagraph 3.2.2

Prior to commencing any excavation or grading, the Contractor shall satisfy himself as to the accuracy of all survey
data as indicated in these Drawings and Specifications and/or as provided by Owner. Should the contractor discover
any inaceuracies, crrors, or omissions in the survey data, the Contractor shall immediately notify the Architect in
order that proper adjustments can be anticipated and ordered. Commencement by the Contractor of any excavation
or grading shall be held as an acceptance of the survey data by the Contractor, after which time the Contractor has
no claim against the Owner resulting from alleged errors, omissions or inaccuracies of the said survey data.

Add the following Subparagraph 3.2.4 0 3.2:

3.2.4  Before beginning work at the site, the Contractor shall attend a preconstruction conference scheduled by

the Architect and he shall bring the superintendent employed for this project. At this time, all parties concerned will
discuss the project under Contract and prepare a program of procedures in keeping with requirements of the Contract
Documents.

The superintendent shall henceforth make every effort to expeditiously coordinate all phases of the work, including
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SECTION 000800 - SUPPLEMENTARY CONDITIONS (continued):

the required reporting procedure, to obtain the end result within the full purpose and intent of the Contract
Documents for the project.

a3 SUPERVISION AND CONSTRUCTION PROCEDURES
Add the following Subparagraphs 3.3.4, 3.3.5, and 3.3.6 to 3.3:

3.3.4  The Contracior shall furnish sufficient forces, construction plans and equipment, and shall work such hours,
including night shifts and overtime operation, as may be necessary to insure the execution of the Work in
accordance with the approved progress schedule. If the Contractor falls behind the progress schedule, the
Contractor shall take such steps as may be necessary to improve the progress by increasing the number of shifts,
overtime operations, days of work and the amount of construction plass, all without additional cost to the Owner.

3.3.5  Failure of the contractor to comply with the requirements under this provision shall be grounds for
determination by the Architect that the Contractor is not executing the Work with such diligence as will insure
completion within the time specified and such failure may constitute a substantial viclation of the conditions of the
Agreement.

33.6  Upon such determination, the Owner may terminate the Contractor's right to proceed with the Work, or any
separable part thereof, in accordance with Article 14 of the General Conditions, or may withhold further payments
as indicated in Article 9.5.1 also of the General Conditions,

3.4 LABOR AND MATERIALS
Add the following Subparagraphs 3.4.4, 3.4.5,3.4.6,3.4.7 to 3.4:

3.44  After the Contract has been exceuted, the Owner and the Architect will consider a formal request for the
substitution of products in place of those specified only undet the conditions set forth in Section 01631 - Product
Substitutions of the Specifications.

3.4.5 By making the request for substitutions based on Subparagraph 3.4.3 above, the Contractor:

1 represents that the Contractor has personally investigated the proposed substitute product and
determined that it is equal or superior in all respects to that specified.

2 represents that the Contractor will provide the same warranty for the substitution that the
Contractor would for that specified,

3 certifies that the cost data presented is complete and includes all related costs under this Contract
except the Architect's redesign costs, and waives all claims for additional costs related to the substitution
which subsequently become apparent; and

4 will coordinate the installation of the accepted substitute, making such changes as may be required
for the Work to be complete in all respects,

34,6  The Contractor shall follow all specified and manufacturer's standards for Delivery, Storage and Handling
of all products. All products that require storage in a climate controlled environment shall be so handled, In all
cases the more stringent guidelines shall be followed.

3.4.7  The Contractor shal} follow all specified and manufacturer's instructions and conditions for instaflation of
all products and finishes.
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SECTIQN 000800 - SUPPLEMENTARY CONDITIONS (confinued):

3.9 SUPERINTENDENT
Delete Subparagraph 3.9.1 and substitute the following:

3.9.1  The Contractor shall employ and keep at the site of the work during its progress a competent and
thoroughly experienced superintendent capable of handling all phases of the project. The Superintendent shall have
any necessary assistants, foremen and timekeepers required by the scope of this project, and shall be acceptable to
the Architect, and shall not be changed or transferred unless approved by the Architect, or ceases to be in the employ
of the Contractor. If the Contractor must replace the Superintendent for any reason between "Notice-to-Proceed”
and final Architect's certification of completion of the work, then the Contractor shall notify Architect that the
existing Superintendent wiil be leaving the job on a specific date and that ail job work shall cease after said date
until a satisfactory replacement Superintendent is found, acceptable to the Architect, and physically present on the
site, properly authorized and briefed by Coniractor.

Add the following Subparagraphs 3.9.2 and 3.9.3 to 3.9:

3.9.4  The Superintendent shal represent the Contractor in the Contractor's absence and all directions given to the
Superintendent shall be as binding as if given to the Contractor. Major and important directions shall be confirmed
in writing to the Contractor, Other directions shalf be so confirmed on written request in each case.

310 CONTRACTORS CONSTRUCTION SCHEDULES
Add the following Subparagraph 3.10.4 to 3.10:

3.10.4 The contractor shall furnish, not later than 7 days after receipt of "Notice-to-Proceed", a bar-chart schedule
showing the expected times of completion of the various stages of work on this project. The work headings therein
shall correspond generally with the headings fisted in the Contractor’s Schedule of Values, During progress of the
work the Contractor shall enter on the schedule the actual progress at the end of each month, and shall deliver two
(2) copies to the Architect along with the Contractor's pay request. Contractor's pay request will not be processed
until receipt and review of monthly updated bar-chart schedule.

3.11  DOCUMENTS AND SAMPLES AT THE SITE
Add the following Subparagraph 3.11.1 to 3.11:

3.11.1 A copy of Toxic Substance List submitted by both the Contractor and Subcontractors to the Owner must be
kept at the site during the duration of construction,

3.12  SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
Add the following Subparagraples 3.12.11, 3.12.12, and 3.12.13 to 3.12:

3.12.11 Shop Drawings and samples shall be dated and contain the following: name of project; project number;
description or names of equipment, materials and items; and complete identification of locations at which materials
or equiptent are to be installed. If the shop drawings do not conform completely to the requirements of the
Contract Documents, such nonconformance shall be specifically noted on the face of the drawings.

3.12.12 Submission of Shop Drawings and samples shall be accompanied by transmittal letter, containing project
name, Contractor's name, number of drawings and samples, tittes and other pertinent data.

3.12.13 Unless otherwise specified, the number of Shop Drawings and the ntmber of samples which the Contractor
shall submit and, if necessary, resubmit, is the number that the Contractor requires fo be retained for the Contractor's
use plus 2 which will be retained by the Architect/Engincer.
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SECTION 000800 - SUPPLEMENTARY CONDITIONS (continued):

3.15 CLEANING UP

Add the following to the end of Subparagraph 3.15.1:

Keep interior of the building free of stored or unattended combustible materials.
3.18 INDEMNIFICATION

Delete Subparagraph 3.18.1 and substitute the following:

3.18.1 To the fullest extent permitted by law, the Contractor shall, for the sum of ten dollars ($10.00) and other
good and valuable consideration paid by the Owner and the Architect/ Engineer individually, receipt hereby
acknowledged by the Contractor, indemnify and hold harmless the Owner and the Architect/Engineer, their agents
and employees from and against all claims, damages, losses and expenses including but not limited to attorneys' fees
arising out of or resulting from the performance of the Work, provided that any such claim, damage, loss or expense:
(1} is attributable to bodily injury, sickness, disease or death, or injury to or destruction of tangible property other
than the Work itself, including he loss of use resulting therefrom, and (2) is caused in whole or in part by any
negligent act or omission by the Contractor, any subcontractor, anyone directly or indirectly employed by any of
them, or anyone for whose acts any of them may be liable, regardless of whether or not it is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or otherwise reduce any other
right or obligation or indemnity which would otherwise reduce any other right or cbligation of indemnity which
would otherwise exist as to any party or person described in this Paragraph 3,18,

ARTICLE 7 - CHANGES IN THE WORK

7.2 CHANGE ORDERS

Add the following Subparagraph 7.2.2 to 7.2:

722  The Contractor is responsible for all affected work that is a result of an approved Change Order. Any
changes required as a result of a Change Order shall be reflected in the price of the Change Order. Any additionat
work that becomes necessary after the Change Order has been approved will be made at the Contractor's expense.
7.3 CONSTRUCTION CHANGE DIRECTIVES

Delele first sentence of Subparagraph 7.3.7 and substitute the following:

7.3.7 If the Contractor does not respond premptly or disagrees with the method for adjustment in the Contract Sum,
the method and the adjustment shall be determined by the Architect on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, an allowance for overhead and profit in accordance with Clauses 7.3.10.1 through 7.3.10.6 below.

Delete Subparagraph 7.3.7.5 and substitute the following:

73.7.5 Cost of supervision and field personnel may be allowed when a contract time extension is approved which
is directly attributable to the change.

Add the following Subparagraph 7.3.7.6 to 7.3:

7.3.6.6 Overhead shall include smalt tools, incidentals, general office and field office expenses, estimating, data
entry and all other expenses not included in ‘cost’.

Add the following Subparagraph 7.3.11 to 7.3:
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SECTION 000800 - SUPPLEMENTARY CONDITIONS (continued);

7.3.11  In Subparagraph 7.3.7, the allowance for the combined overhead and profit in the total cost to the Owner
shali be based on the following schedule:

N For the Contractor, for Waork performed by the Contractot's own forces, a maximum of fifteen
percent (15%) of the cost.

2 For the Contractor, for Work performed by the Contractor's Subconiractor, a maximum of seven
and one-half percent {7-1/2%) of the amount due the Subcontractor,

3 For each Subcontractor or Sub-subcontractor involved, for Work performed by that
Subcontractor's or Sub-subcontractor's own forces, a maximum of fifteen percent (15%j) of the cost.

A4 For each Subcontractor for work performed by the Subcontractor's Sub-subcontractors, a
maximum of seven and one-half percent (7-1/2%) of the amount due the Sub-subcontractor.

5 Cost to which overhead and profit is to be applied shall be determined in accordance with
Subparagraph 7.3.7. '

6 In order to facilitate checking of quotations for exiras or credits, all proposals, except those so
minor that their propriety can be seen by inspection, shall be accompanied by a complete itemization of
costs including tabor, materials and subcontracts. Labor and materials shall be itemized in the manner
prescribed above, Where major cost items are subcontracts, they shall be itemized also, In no case will a
charge over $100.00 be approved without such itemization,

ARTICLE 8 - TIME

8.2 PROGRESS AND COMPLETION
Add the following Subparagraphs 8.2.4 and 8.2.5 to 8.2

824  The work fo be performed under the Contractor's Base Proposal as defined in the Contract Decuments shall
be substantially completed within consecutive calendar days defined in Owner/ Contractor Contract after receipt of
Notice to Proceed. The work shall be finally completed within fourteen (14) calendar days after the date of
substantial completion,

8.2.5  Failure to complete the Project within the time fixed in this Agreement will result in substantial injury to
the Owner, and as damages arising from such failure cannot be caleulated with any degree of certainty, according to
the definition of "Substantial Completion" in Subparagraph 9.8.1 of the General Conditions, within the time fixed or
within such further time, if any, as may be authorized in accordance with the Contract Documents, the Contractor
shall pay to the Owner as Liquidated Damages for such delay, and not as a penalty, Two Hundred and Fifty dolfars
($250, 00) for each and every calendar day elapsing between the date fixed for Substantial Completion and the date
such Substantial Completion shail have been fuily accomplished. It is also hereby agreed that if after fourteen (14)
Calendar Days after Substantial Completion this Project is not fully and finally completed in accordance with the
requitements of the Contract Documents, the Contractor shall pay to the Owner as Liquidated Damages, and not as a
penalty, for such delay, one-fourth (1/4) of the rate previously indicated. These Liquidated Damages shall be
payable in addition to any expenses or costs payable by the Contractor to the Owner under the provisions of the
Contract Documents and shall not exclude the recovery of damages of the Owner under the Contract Documents.

This provision of Liquidated Damages for delay shall in no manner affect the Owner's right to terminate the
Contract. The Owner's exercise of the right to terminate shall not release the Contractor from his obligation to pay
Liquidated Damages. It is further agreed that the Owner may deduct from the balance of the Contract Sum held by
the Owner the Liguidated Damages stipulated herein or such portions as said balance will cover.

*& Date of substantial completion and amount of liquidated damages will be defined in Owner /
Contractor Contraef.
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SECTION 000800 - SUPPLEMENTARY CONDITIONS (continued):

8.3 DELAYS AND EXTENSIONS OF TIME
Add the following Clause 8.3.1.1 to Subparagraph 8.3.1:

N Contract time is based on local average weather conditions, which includes the mean number of
days of “Precipitation of 0.01 itiches or more" as indicated in the Normal, Means, and Extremes
section of the U.S. NOAA Local Climatological Data report for the project area. These days shall
be referred to as “Mean Rainfall Days”. Days when rainfall exceeds 0.10 inch, as measured and
recorded by a rain recording gauge to be located and maintained by the Contractor within one (1)
mile of the project site, shall be referred to as “Rain Days”. Time extensions shall be granted upon
written request, on a one for one basis, only when Rain Days in a month exceed Mean Rainfall
Days for that month and when rainfall in that month delays a Contractor work task that is on the
Critical Path of the C.P.M. schedule or other type of Architect approved project schedule.
Requests for extension of time due to rainfall shall be made in writing, with effects on the Critical
Path schedule noted, to the Architect not more than fowteen (14) days after the end of the month
during which the extra Rain Days occur,

Add the following to the end of Subparagraph 8.3.2:

Extension of time requests due to adverse weather shall be submitted within fourteen (14) days after adverse
weather, The Contractor shall submit the referenced climatclogical summary data immediately upon its availability
and shall show how the time extension request corresponds with the climatological data, Extension of contract time
due to adverse weather shall be for Atime only@ and will not be the basis of any monetary claim or request for

‘extended general conditions’.

ARTICLE 11 INSURANCE AND BONDS

11.1 CONTRACTOR'S LIABILITY INSURANCE
Delete Subparagraph 11.1.1 and substitute the following:

11.1.1  The Contractor shall purchase from and maintain in a company or companies fawfully anthorized to do
business in the State of Florida such insurance as will protect the Contractor from claims set forth below
which may arise out of or result from the Contractor's operations under the Contract and for which the
Confractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by
anyone directly or indirectly employed by any of then, or by anyone for whose acts any of therm may be
liable. All insurance policies shall be issued and countersigned by representatives of such companies duly
authorized for the State of Florida and shall be written on 1SO standard forms or their equivalents. The
Contractor shall provide the ISO Commercial General Liability policy for general liability coverage’s, All
liability policies shall provide that the Owner is a named additional insured as {o the operations of the
Contractor under the Agreement and shall provide the Severability of Insured’s Provision. The Owner
shall be exempt from, and in no way liable for, any sums of money which may represent a deductible in
any insurance policy. The payment of such deductible shall be the responsibility solely of the Contractor
and/or Subcontractor providing such insurance. This insurance shall protect the Coniractor from the
following claims:

A claims under workers' or workmen compensation, disability benefit and other similar
employee benefit acts which are applicable to the Work to be performed;

2 claims for damages because of bodily injury, occupational sickness or disease, or death of
the Contractor's employees;

3 claims for damages because of bodily injury, sickness or disease, or death of any person
other than the Contractor’s employees;
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SECTION 600800 - SUPPLEMENTARY CONDITIONS (confinued):

4 claims for damages insured by nsual personal injury liability coverage including claims
which are sustained (1) by a persen as a resuit of an offense directly or indirectly related
to employment of such person by the Contractor, or (2} by another person;

5 claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property, including loss of use resulting therefrom;

6 claims for damages because of bodily injury, death of a person or property damage
arising out of ownership, maintenance or use of a motor vehicle; and

7 claims inveolving contractual liability insurance applicable to the Contractor’s obligations
under Paragraph 3.18.

Delete Subparagraph 11.1.2 and substitute the foliowing:

11.1.2 The insurance required by Subparagraph 11.1.1 shali be written for not less than limits of $250,000 per
person, $500,000 per oecurrence or a minimum of $500,000 combined single limit. Coverage’s, whether
written on an occurrence ot claims-made basis, shall be maintained without interruption from date of
commencement of the Work until date of final payment and termination of any coverage required to be
maintained after final payment. The insurance required by Subparagraph 11.1.1 shall include contractual
liability insurance applicable to the Contractor's obligations under Paragraph 3.18 and coverage for the
*XCU" exposure, )

1 Worker's Compensation: The Contractor shall secure and maintain for the life of this Agreement,
valid Worker's Compensation Insurance as required by Chapter 440, Florida Statutes. Copies of
the insurance policy shall be filed with the Owner no later than 60 days after execution of the
Owner-Contractor Agreement.

2 Automobile Liability: The Contractor shall secure and maintain, during the life of this
Agreement, Automobile Liability insurance on all vehicles against bodily injury and property
damage in at least the amounts of $100,000 per person, $300,800 per occurrence, and property
damage in at least the amount of $100,000; or combined single limit of $300,000 for bodily injury
and property damage.

Delete Subparagraph 11,1.3 and substitute the following:

11.1.3  Certificates of Insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work. These Certificates and the insurance policies required by this Paragraph 11.1 shall contain a
provision that caverage’s afforded under the policies will not be canceled or allowed to expire until at least
30 days’ prior written notice has been given to the Owner. If any of the foregoing insurance coverage’s are
required to remain in force after final payment an additional certificate evidencing continuation of such
coverage shall be submitted with the final Application for Payment as required by Subparagraph 9.10.2
The Contractor shall furnish one copy each of Certificates of Insurance for each copy of the Agreement
which shall specifically set forth evidence of all insurance coverage required by the Contract Documents.
The Certificate of Insurance shall be dated and show the name of the insured Contractor, the specific job by
name and job number, the name of the insurer, the number of the policy, its effective date, and its
termination date. The Contracior shall furnish a copy of the insurance policy to the Owner within 36 days
following execution of the Agreement, Ifthe Acord form certificate is used, the Supplemental Attachment
form, AIA document G715, shall be completed, signed by Contractor's insurance representative and
attached to the Acord certificate.

The Supplemental Attachment, The American Institute of Architects' (ATA) Document G715 is included at
the end of this section.
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SECTION 000800 - SUPPLEMENTARY CONDITIONS (continued):

11,3 PROPERTY INSURANCE
Delete Subparagraph 11.3.1 and substitute the following:

11.3.1  The Coentractor shall purchase and maintain, in a company or companies lawfully authorized to do business
in the State of Florida, property insurance, writlen on a Builder's Risk completed value form, in the amount
of the initial Contract Sum as well as subsequent modifications thereto for the entire Work at the site, on a
replacement cost basis. Such property insurance shall be maintained, unless otherwise provided in the
Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such
insurance, until final payment has been made as provided in Paragraph 9,10 or until no person or entity
other than the Owner has an insurable interest in the property required by this Paragraph 11.3 to be
covered, whichever is earlier. This insurance shall include interests of the Owner, the Contractor and
Subcontractors in the Work.

Delete Subparagraph 11.3.1.1, 11.3.1.2, and 11.3.1.3 and substitute the foflowing:

11.3.1.1 Propetty insurance shall be on a Special Causes of Loss form or its equivalent, including reasonable
compensation for the Architect/Engineer's services and expenses required as a result of such insured foss,

11.3.1.2 Any special insurance requirements will be addressed in the Supplementary Conditions.

11.3.1.3 If the property insurance provides deductibles, the Contractor shall pay costs not covered because of such
deductibles.

Delete Subparagraph 11.3.2 and substitute the following

11.3.2 Beiler and Machinery Insurance: The Contractor shail purchase and maintain an appropriate installation
floater which shall specifically cover such insured objects which are subject to the beiler and machinery
hazards during instaflation and until final acceptance by the Owner.

Add the following Subparagraphs 11.3.2.1, 11.3.2.2, and 11.3.2.3;

11.3.2.1 Before an exposure to loss may occur, the Contractor shalf file with the Owner a copy of each policy that
includes insurance coverage’s required by this Paragraph 11,3, Each policy shall contain all generally
applicable conditions, definitions, exclusions and endorsements related to this Project. Each policy shali
contain a provision that the policy will not be canceled or allowed to expire until at least 30 days' prior
written notice has been given to the Owner,

11.3.2.2 A loss insured under property insurance shall be adjusted by the Owner as fiduciary and made payable to
the Owner as fiduciary for the Insured’s, as their interests may appear. The Contractor shall pay
Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate
agreements, written: where legally required for validity, shall require Subcontractors to make payments to
their Subcontractors in similar manner.

11.3.2.3 The Owner as fiduciary shall, upon occurrence of an insured loss, deposit in a separate account proceeds so
received, which the Owner shall distribute in accordance with such agreement as the parties in interest may
reach, or in accordance with an award as provided in Paragraph 4.5, Tf after such loss no other special
agreement is made, repiacement of damaged property shall be covered by appropriate Change Order.

Add Subparagraph 11.3.11 to 11.3:

11.3.11 Partial occupancy or use in accordance with Paragraph 9.9 shall not commence until the insurance
company or companies providing property insurance have consented to such partial occupancy or use by
endorsement or otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of
the insurance company or companies and shall, without mutual written consent, take no action with respect
to partial occupancy or use that would cause cancellation, lapse or reduction of insurance.
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