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SECTION I


LEGAL AND PROCEDURAL DOCUMENTS

DRAPER CITY CORPORATION
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PURCHASING DEPARTMENT

1020 EAST PIONEER ROAD

DRAPER, UTAH 84020

TELEPHONE: (801) 576-6514

FACSIMILE: (801) 576- 6389

www.draper.ut.us
October 20, 2005
REQUEST FOR PROPOSALS, RFP # 81.06-0023 
FOR THE CONSTRUCTION OF 2006 STEEP MOUNTAIN PARK SITE IMPROVEMENTS.
The scope of this project will be to provide all the labor, materials, tools and equipment necessary, but not limited to the construction of park restroom, paths, ball diamond, tennis court, drainage improvements, and landscaping improvements as described in the project plans and specifications.

Bid documents and specifications may be reviewed and obtained after January 23, 2006 at the office of the Purchasing Agent, 1020 East Pioneer Road, for a non-refundable charge of $30.00.  

5% Bid Bond will be required.

The Draper City Purchasing Agent will receive sealed responses until 10:00 AM., on February 9, 2006, in the Finance Department, 1020 East Pioneer Road, Draper, Utah, 84020. Responses received after this time will not be accepted. Responses will be publicly opened at the above-stated time and date, with only the names of the firms submitting proposals being read. All interested parties are invited to attend. Firms shall submit five (5) proposal copies.

Questions concerning the scope of work, responses submittal, or process should bee directed, in writing, to the Purchasing Agent, Stephen Elms. Questions may be faxed to (801) 576-6389 or e-mailed to steve.elms@draper.ut.us
The City is not responsible for expenses incurred prior to award by the City Council. Draper City reserves the right to reject any and all responses and to waive any irregularities, informalities, or technicality deemed in the best interest of the City.
We look forward to receiving your response.

Respectfully,

Stephen R. Elms, Purchasing Agent

A.  BID SUBMITTAL
· Sign and return the Proposal Response Cover Sheet (ATTACHMENT 1). The form must be signed by a company representative authorized to bind the proposer contractually.

· Submit original bid proposal in a sealed envelope or other sealed container.

·    Mark envelope or container with RFP # 80.06-002 and submission deadline date. 

·    The envelope should also bear on the outside the name of the bidder and the company address.

· Submission Deadline:  10:00 A.M., Thursday, February 9, 2006.

· Submit to:   
Draper City Purchasing Agent
               
Finance Office
               
1020 East Pioneer Road
               
Draper, UT  84020

· Proposals received after the 10:00 AM deadline will be placed in the file unopened and will not be considered.
· Proposals will be opened and the names of the proposers responding to the RFP will be released immediately thereafter.  Proposals will then be sent to Draper City appointed Selection Committee for evaluation.

·    Bids must be submitted on the forms provided by the City and signed by an authorized representative of the company.  The signature is interpreted to signify the bidder's intent to comply with all terms, conditions and specifications set forth in the contract documents.

·    All prices and notations shall be printed in ink or type-written.  No erasures will be permitted.  Errors may be crossed out and corrections printed in ink or typewritten adjacent to the original figure and shall be initialed in ink by the person signing the bid.

·    Only one copy of the bid form is required and late bids will be returned to the bidder unopened.

B.  SITE EXAMINATION

Bidders should carefully examine the drawings and specifications including addenda prior to the formal bid opening.  Bidders should also visit the site of the work to become fully informed of all existing conditions and limitations.  Any interpretation of the proposed documents will only be made by addenda duly issued and a copy of such addenda will be made available to each plan holder prior to bid opening

C.  REQUIRED BONDS

Bids must be accompanied by a bid bond payable to Draper City (OWNER) for five percent of the total amount of the bid.  After bid opening, OWNER will return all of the bonds except that of the lowest responsible bidder.  When the contract is executed, and OWNER receives the performance, payment and all other required bonds, the bid bond of the successful bidder will be returned.  A certified check made payable to OWNER may be used in place of the bid bond.


A performance and payment bond, each in the amount of 100 percent of the contract price, with a corporate surety approved by owner, will be required to ensure faithful performance of the contract.  The duration of the performance and payment bond shall be one year after the anticipated completion date of the project.


Attorneys-in-fact who sign bid, payment and performance bonds must file with each bond a certified and effective dated copy of their power of attorney signed with original signatures or facsimile.


The party to who the contract is awarded will be required to provide the performance, payment and all other required bonds (including certificates of insurance), within ten calendar days from the date when Notice of Award is delivered to the bidder.


The party to who the contract is awarded will be required to execute the agreement within ten calendar days from the date when the contracts are delivered to the bidder.  If bidder fails to execute the contract, the owner may consider the bidder in default, in which case the bid bond accompanying the bid shall become property of the owner.

D.  CONTRACT AWARD

It is the intent of Draper City to award the contract based upon the lowest and most responsible bidder provided that the bid has been submitted in accordance with the requirements stated in the solicitation documents.  The experience and responsibility of the Contractor will ultimately be a determining factor in the contract award.  Furthermore, a Contractor's previous experience with the City will also be considered in awarding the contract.

E.  NOTIFICATION

After formal award of the project, verification of the bonds, and execution of the agreement, the contractor will then receive the Notice to Proceed, which will establish the date work will begin under the contract.  The work on this Project shall commence within 10 days of receipt of the Notice to Proceed and shall be completed within 180 

calendar days of the commencement of the work.  All work stoppages due to inclement weather conditions and other factors must be verified by the Project Manager.  Work stoppages due to equipment failure will not be the responsibility of Draper City.  Failure to comply with the project schedule will result in liquidated damages as specified in the agreement.

F.  SUBCONTRACTORS

All bidders shall submit to the City a list of subcontractors to be used on the project.  This list shall be binding upon the contractor, however, Draper City has the right to reject any or all subcontractors listed which the owner feels is unqualified to do the work.

G.  STANDARD FORM CONSTRUCTION AGREEMENT

An example form of the standard construction agreement to be executed has been attached to these bid documents.  The agreement is only an example and is for informational purposes and is subject to change based on the circumstances of this particular project.
H. SOURCES OF INFORMATION

For information concerning Request for Proposal procedures and regulations (i.e., submission deadline, forms required, etc.), or Americans with Disabilities (ADA) accommodations, interested parties may contact Steve Elms: 801-576-6514; fax 801-576-6389; email: steve.elms@draper.ut.us.

I. CONFIDENTIALITY
All responses, inquiries, and correspondence relating to this RFP and all reports, charts, displays, schedules, exhibits, and other documentation produced by the proposer that is submitted to Draper City, as part of the proposal or otherwise, shall become the property of Draper City when received by Draper City and may be considered public information under applicable law.  Draper City is subject to the disclosure requirements of the Government Records Access and Management Act, (“GRAMA”)Title 63, Chapter 2, Utah Code Annotated.  Draper City generally considers proposals and all accompanying material to be public and subject to disclosure.  Any material considered by the proposer to be proprietary must be accompanied by a written claim of confidentiality and a concise written statement of reasons supporting the claim as required by GRAMA §§63-2-304 and 308.  Blanket claims that the entire RFP is confidential will be denied.  Draper City cannot guarantee that any information will be held confidential. If the proposer makes a claim of confidentiality, Draper City, upon receipt of a request for disclosure, will determine whether the material should be classified as public or protected, and will notify the proposer of such determination. 

 The proposer is entitled under the GRAMA to appeal an adverse determination.  Draper City is not obligated to notify the proposer of a request, and will not consider a claim of confidentiality, unless the proposer’s claim of confidentiality is made in a timely basis and in accordance with the GRAMA.

REPRESENTATION REGARDING ETHICAL STANDARDS FOR DRAPER CITY OFFICERS AND EMPLOYEES AND FORMER DRAPER CITY OFFICERS AND EMPLOYEES

The proposer certifies that it has not: (1) provided an illegal gift or payoff to a Draper City officer or employee or former Draper City officer or employee, or his or her relative or business entity; (2) retained any person to solicit or secure this contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, other than bona fide employees or bona fide commercial selling agencies for the purpose of securing business; or (3) knowingly influenced, and hereby promises that it will not knowingly influence, any Draper City officer or employee or former Draper City officer or employee to breach any ethical standards set forth in Draper City’s conflict of interest policy or any of the provisions of Utah code title 67 Chapter 16
J. PRE-BID CONFERENCE

A pre-bid conference will be held 10:00 AM on Wednesday, February 1, 2006 at the Engineering Conference Room. Attendance is not mandatory but is encouraged. 

K. Question Submission Period

All questions regarding this project must be submitted in writing on or before 5:00 PM, Monday, February 6th. Questions can be faxed to Steve Elms at (801) 576-6389 or e-mailed to steve.elms@draper.ut.us .
Draper City reserves the right to reject any or all proposals and to waive minor technicalities and irregularities in proposals received, and/or to accept any portion of the offer if deemed in the best interest of Draper City.  Failure of proposer to provide, in its proposal, any information requested in the RFP may result in rejection for non-responsiveness.

ATTACHMENT 1 – PROPOSAL RESPONSE COVER SHEET
RFP # 80.06-002, FOR THE CONSTRUCTION OF 2006 STEEP MOUNTAIN PARK SITE IMPROVEMENTS.
Failure to return this form may result in no further communication regarding this RFP.

 

Please complete and fax this confirmation form within three (3) working days to the Stephen Elms, Draper City Purchasing Agent - Selection Committee. Fax number (801) 576-6389.

 

Company Name: ____________________________________________________________

 

Address: ___________________________________________________________________ 

 

City: ___________________________   State: _______________ Zip Code: ___________

Contact Person: ___________________________ Title: ___________________________
 

Phone No: ____________________________   Fax No: ____________________________

E-Mail Address: ________________________________________________________

 

I have received a copy of the above noted RFP.  _________________

We will be submitting a proposal.   _______________


We will not be submitting a proposal.  _____________   

 

I authorize Draper City to send further correspondence that Draper City deems to be of urgent nature.

 

Signature: _________________________________________ 

Title: _______________________________________ Date: ________________

 

If you have any questions concerning the RFP please list them below (answers will be sent to all proposing vendors):

ADDITIONAL INSTRUCTIONS TO BIDDERS
1. Park Activities. 
The existing park amenities will be in use during the construction period.  Contractor shall maintain access to non-impacted areas at all times, and shall protect work and secure materials.  Contractor shall provide necessary construction fencing to separate park users from construction activities, where appropriate.  Such work shall be incorporated within the bid items.    

2. Survey.

The OWNER will provide the initial one time construction survey staking for each of the improvements.  Any additional required surveying will be at contractor’s expense.   

BID PROPOSAL SHEET
Name of Bidder: ____________________________________
1. 
The undersigned Bidder proposes and agrees, if this bid is accepted, to enter into an Agreement with Owner in the form included in the Contract Documents to complete all Work as specified or indicated in the Contract Documents for the Contract Price and within the Contract Time indicated in this Bid and in accordance with the Contract Documents.

2. 
Bidder accepts all of the terms and conditions of the Bidder Information.

Bidder accepts responsibility for all control, testing and acceptance of materials as per Draper City Specifications

Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure to complete the Work on time.

3. 
The terms used in this Bid which are defined in the provisions of the Construction Agreement or General Conditions included as part of the Contract Documents have the meanings assigned to them in the Construction Agreement or General Conditions.

Include in lump sum or unit price all labor, materials, tools, equipment, and required testing for the work described in the plans and specifications.  Bids shall include sales tax and all other applicable taxes and fees. All work shall conform with the Draper City Standard Specifications and Details for Municipal Construction, latest edition.

2006 STEEP MOUNTAIN PARK SITE IMPROVEMENTS
BID SCHEDULE

The Bid Schedule contains the schedule of prices that will be incorporated into the Agreement by reference. 

BIDDER agrees to perform all the work described in the CONTRACT DOCUMENTS for the following unit prices or lump sum prices:

Schedule A. RESTROOM BUILDING
	# 
	Spec. Ref.
	Description
	QTY
	UNIT
	UNIT PRICE
	AMOUNT

	1
	Various
	Restroom Building, complete (including mobilization, all utility connections, and street, landscaping, & irrigation restoration plan and implementation)
	1
	LS
	 
	 


TOTAL SCHEDULE “A” BID





$___________

TOTAL SCHEDULE “A” BID (writing)_____________________________________

SCHEDULE B. DRAINAGE IMPROVEMENTS
	# 
	Spec. Ref.
	Description
	QTY
	UNIT
	UNIT PRICE
	AMOUNT

	1
	02433

02800
02900
	10 inch ADS N-12 pipe, complete (including trenching, backfill, and landscaping & irrigation restoration)
	750
	ft
	
	

	2
	02433

02800
02900
	15 inch HDPE Pipe, complete (including trenching, backfill, flared end sections, rip rap, mirafi fabric, and landscaping & irrigation restoration)
	15
	ft
	
	

	3
	02433
	15" Nyloplast Drain Basin
	5
	Each
	
	

	4
	02433
	30” Nyloplast Drain Basin
	1
	Each
	
	


TOTAL SCHEDULE “B” BID





$___________

TOTAL SCHEDULE “B” BID (writing)_____________________________________

SCHEDULE C. SITE AMENITIES
	# 
	Spec. Ref.
	Description
	QTY
	UNIT
	UNIT PRICE
	AMOUNT

	1
	02115

02800
02900
	Remove and Dispose Concrete Sidewalk and replace areas outside of new concrete areas with lawn sod over 2” topsoil
	425
	sq ft
	
	

	2
	02121
	Remove and Salvage Tot Lot Border
	1
	LS
	
	

	3
	02503

02800

02900
	Asphalt Path - 3" Bituminous over 6" Base (including grading, and restoration)
	5440
	sq ft
	
	

	4
	03050

02800

02900
	4" Concrete w/ 6" Sub-Base (including grading, and restoration)
	15015
	sq ft
	
	

	5
	3050
	Playground Sidewalk Edge Wall
	80
	ft
	
	

	6
	3050
	Playground Curb Wall
	85
	ft
	
	

	7
	3050
	Landscape Mow Strip
	13
	ft
	
	

	8
	3050
	ADA Ramp
	1
	ea
	
	

	9
	per mfg.
	Picnic Table
	1
	Each
	
	

	10
	02220

2800

2900

06200
	Ball Field (including clearing, grubbing, infield soil mix, landscaping & irrigation restoration plan and implementation)
	1
	LS
	
	

	11
	per mfg.
	Backstop (including chain link fencing and concrete mow strip)
	1
	LS
	
	

	12
	per mfg.
	15' Players Dugout Bench
	2
	Each
	
	

	13
	
	Double Tennis Courts (including grading, fill, base, concrete, surfacing, striping, fencing, gates, net posts, erosion control measures, landscaping & irrigation restoration plan and implementation, and relocation of 2” mainline)
	1
	LS
	
	


TOTAL SCHEDULE “C” BID





$___________

TOTAL SCHEDULE “C” BID (writing)_____________________________________

SCHEDULE D. NORTH LANDSCAPING IMPROVEMENTS
	# 
	Spec. Ref.
	Description
	QTY
	UNIT
	UNIT PRICE
	AMOUNT

	1
	02800

02900
	Irrigation Design
	1
	LS
	
	

	2
	02800

02900
	Irrigation System, Complete (including power and water connections, and street improvements restoration)
	1
	LS
	
	

	3
	02800

02900
	Lawn Seeding over 4” Topsoil (including grading)
	15570
	sq ft
	
	

	4
	02800
02900
	4”-6” Smooth River Rock Cobble over Fabric (including grading)
	500
	sq ft
	
	

	5
	02800
02900
	Grade out Native Area w/ clean excess topsoil material
	1
	LS
	
	

	6
	02800
02900
	Amur Maple Tree (1-1/2”)
	19
	Each
	
	

	7
	02800

02900


	Scotch and/or Austrian Pine Tree (4’-5’)
	9
	Each
	
	

	8
	02900
	Perennial/Shrub Plant
	810
	Each
	
	

	9
	02900
	Decorative Grass
	567
	Each
	
	


TOTAL SCHEDULE “D” BID





$___________

TOTAL SCHEDULE “D” BID (writing)_____________________________________

SCHEDULE OF PRICES
Summary: The following summarizes the totals of the bid schedules on the previous pages. 

	Schedule
	Total ($)

	Schedule A-RESTROOM BUILDING
	

	Schedule B-DRAINAGE IMPROVEMENTS
	

	Schedule C-SITE AMENITIES
	

	Schedule D-NORTH LANDSCAPING IMPROVEMENTS
	

	Grand Total
	


Grand Total in Words: ______________________________________________________________________
Respectfully Submitted: 








Addenda Received_____________
________________________________

Company Name




______________________









License Number

________________________________


Address









(Seal if bid is by Corp)

________________________________

Phone Number

________________________________
Attest ______________________


Signature








          _______________________
________________________________



Title



Title

 MEASUREMENT AND PAYMENT

A. Measurement and calculation of quantities for payment to be as indicated in this section. 

B. Unit prices or lump sum amounts to include full compensation for furnishing all labor, materials, products, tools, equipment, transportation, services and incidentals; erection, application or installation of an item of the Work; overhead and profit, and doing all work shown on the Drawings, defined in the Specifications, and/or stipulated herein. 

C. Payment covers the cost of incidental work which includes: progress schedule; QC program; temporary facilities; erosion control measure during construction; additional construction surveying; materials testing; saw cutting, removal and disposal of existing trench pavement; unclassified excavation; pot hole excavations; trench excavations; trench shoring or trench boxes as applicable; removal and disposal of waste materials; trench dewatering; miscellaneous dewatering; pipe zone material; select import fill material (where needed); compaction of trench backfill materials; compaction density testing; construction water; dust control; traffic control; managing storm water runoff during construction; removing and replacing fencing impacted by construction; constructing needed temporary access to construction areas; monument restoration; roadbase restoration; repairing existing utilities damaged upon construction; protecting cast-in-place concrete from extreme weather; replacing top soil on trench area in unimproved areas; repairing existing clay curtain if disturbed during construction; removal and replacement of landscape materials irrigation systems equal to or better than existing if damaged by the CONTRACTOR’S operations; supporting existing utilities extending through trench section; coordinating utility relocations to be performed by others; demobilization; site cleanup; and all other necessary work, to install the Work complete in place. 

QUESTIONNAIRE AND STATEMENT OF QUALIFICATIONS
1.
General Company Information:

Company Name:                                                                                                                   


Type of Corporation:                                                                                                            

Company Owner or CEO:                                                                                                    
Main Business Contact:                                                                                                        
Business Address:                                                                                                                                                                                                                                                                   
Business Phone Numbers (general & FAX lines):
                                                                                                                                                                                       
Number of Years in the General Construction Business:                                                     
2. 
Contractor License Information:
Utah Number:                                                                               

Date of Issue:                                                                                

License Holder:                                                                            
Type of License:                                                                          

$ 

State and explain any disciplinary actions taken by the State of Utah to revoke or suspend the above license or attempts to investigate the license holder for business or construction related reasons (include on a separate and attached sheet of paper).

3. 
Company Similar Project Work Experience: List a minimum of three projects constructed by your company within the last 10 years with an equal or larger scope of work as compared with the Project described herein.  Include a complete accounting of 1) total construction cost including all change order allowances; 2) name and phone number of project engineer; 3) name and phone number of project owner; 4) calender days to complete from notice to proceed to final closeout; 5) name of each project manager or superintendent; and 6) dates of individual project completion.

Project 1.    
Project 2.
Project 3.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              

BID BOND


KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned ____________________________ as Principal, and____________________________ as Surety, are hereby held and firmly bound unto __________________________ as Owner in the penal sum of _____________ for the payment of which, well and truly be made, we hereby jointly and severally bind ourselves, successors and assigns. 

Signed the ________ day of _________________, 20_____.


The Condition of the above obligation is such that whereas the Principal has submitted to ____________ a certain Bid, attached hereto, and hereby made a part hereof to enter into a contract in writing, for the_________________________________________________________

____________________________________________________________________________________
NOW THEREFORE,

(a)
If said Bid shall be rejected, or in the alternative, 

(b)
If said Bid shall be accepted and the Principal shall execute and deliver a contract in the FORM of Contract attached hereto (properly completed in accordance with said Bid) and shall furnish a bond for his faithful performance of said contract, and for the payment of all persons performing labor or furnishing materials in connection therewith, and shall in all other respects perform the agreement created by the acceptance of said Bid, then this obligation shall be void, otherwise the same shall remain in force and effect; it being expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no event, exceed the penal amount of this obligation as herein stated. 


The Surety for value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no way impaired or affected by any extension of the time within which the Owner may accept such Bid; and said Surety does hereby waive notice of any such extension.


IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and seals, and such of them as are incorporations have caused their corporate seals to be hereto affixed and these presents to be signed by their proper officers, the day and year first set forth above. 

______________________________

        Principal 

_____________________________

       Surety 

BY:  _________________________

STATE OF UTAH       )

                    :     SS.                SURETY
County of Salt Lake)

______________________________, being first duly sworn on oath, deposes and says:  that s/he is the Attorney-in-Fact of _______________________________, a corporation organized under the laws of the State of _______________ and that s/he is duly authorized to execute and deliver the foregoing obligation; that the said _______________________ is authorized to execute the same, and has complied in all respects with the laws of the State of Utah, in reference to becoming sole surety upon bonds, undertakings and obligations.






______________________________







Attorney-in-Fact 

     SUBSCRIBED and SWORN to before me this _______________

day of _____________________, 20____. 






________________________________






NOTARY PUBLIC 

My Commission Expires: ________________________

Residing in: __________________________________

(Attach Power of Attorney)

STATE OF UTAH)

                    :  ss.         (Complete if Principal

County of Salt Lake)                     is an

                                     Individual) 

      On this ________, day of ___________, 20_____, personally appeared before me ___________________________, signer (s) of the foregoing instrument, who duly acknowledged to me that s/he (they) executed the same. 






__________________________________






NOTARY PUBLIC 

My Commission Expires:  __________________________________

Residing in:  ____________________________________________

STATE OF UTAH)               (Complete if Principal

                    :  ss.             


is a 

County of Salt Lake)               
 Corporation)

     On this _________; day of _______________, 20___, personally appeared before me ________________, who being by me duly sworn, did say s/he is the _____________________ of ___________________________________, a ____________________

corporation, and that the foregoing instrument was signed in behalf of said corporation by authority of its Board of Directors, and s/he acknowledged to me that said corporation executed the same.







______________________________







          NOTARY REPUBLIC 

My Commission Expires:  _________________________

Residing in:  ___________________________________

STATE OF UTAH)              (Complete if Principal

                    :  ss.       

       is a 

County of Salt Lake)               Partnership) 

     On this ______________, day of ______________, 20___, personally appeared before me __________________, who being by me duly sworn, did say that s/he is the ________________

___________________of _________________________, a partnership, and that the foregoing instrument was signed in behalf of said partnership and that said instrument was signed in behalf of said partnership and that said partnership executed the same. 







___________________________







NOTARY PUBLIC 

My Commission Expires: _____________________________

Residing in:________________________________________

CONDITIONAL NOTICE OF AWARD
TO:
_____________________

PROJECT: 2006 STEEP MOUNTAIN PARK SITE IMPROVEMENTS

DRAPER CITY has considered the BID submitted by you for the above described WORK in response to its advertisement for proposal dated JANUARY 23, 2006

You are hereby notified that your Bid has been accepted in an amount of $                 on the following conditions:

1.  The execution by you and the City of a contract with the City on terms acceptable to both parties; 


2.   Furnishing PERFORMANCE AND PAYMENT BONDS,  each in the amount of 100% of the contract price, as well as a current CERTIFICATE OF INSURANCE pursuant to     the  Information  for Bidders, each of which must be acceptable to the City, within TEN (10) working days from the date of this Notice as outlined in your bid documents ; 


3.   There be no claims, suits or appeals arising out of the bidding process which in the City’s judgment invalidate the award of the contract to you; 


4.   You continue to demonstrate an ability to perform this project in a satisfactory manner. 


This Conditional Notice of Award confers no rights upon the above named bidder until a contract is executed by the parties as required by law. 


If you fail to furnish said BONDS and INSURANCE within the TEN (10)  working days from the date of the Notice, or if any of the other conditions occur, the CITY shall be entitled  to  consider  all  your  rights  arising out  of  the  CITY'S acceptance of your Proposal as abandoned.  The CITY will be entitled to such other rights as may be granted by law.


You are required to return an acknowledged copy of this Conditional Notice of Award to the CITY.


Dated this                        , day of                , 20     . 

By ______________________________________

TITLE: __________________________________

Receipt of the above Notice of Award is hereby acknowledged by 

By ______________________________________

TITLE: __________________________________

Revised 9-7-2001


CONSTRUCTION AGREEMENT
Example
PART 1.   GENERAL
Date:   This Contract made this ____ day of ______________, ________.  

1.1 Contractor 

Name:                                                                                         ,


Address:___________________________________________,

which is a (select one) corporation, partnership,  limited liability company,  sole proprietorship, other (explain) __________________________________ organized in the State of _______________.


Telephone:___________________________


Fax: ________________________________


Contractor’s Representative: _______________________________________


Mobile Telephone: ______________________________


Utah License number: ___________________________

1.2 Owner (herein called “Owner” or “City”)

Draper City Corporation, a municipal corporation of the State of Utah.  The Draper Engineering Division is located at 1020 East Pioneer Road, Draper, Utah 84020 


Telephone: 
(801) 576-6536

Fax: 
(801) 576-6388
1.3
Project.  This project shall be known as the 2006 STEEP MOUNTAIN PARK SITE IMPROVEMENTS which consists of park restroom construction, sidewalk installation, ball diamond improvements, tennis courts installation, landscaping, drainage pipe installation, more specifically described in the Contract Documents, herein called the “Project.”  

1.4
Engineer means the City’s representative and agent for this Construction Contract, or any other person designated to the Contractor in writing by the City Engineer.

1.5
Construction Contract.   The construction contract shall consist of the following documents: this Construction Agreement,  General Conditions for Municipal Construction Projects, Section GC (General Conditions), the Advertisement for Bid, the Information for Bidders, the General Project Requirements and Specifications provided by City, the Bid of the Contractor, Bid Bond, Drawings, Notice of Award and Notice to Proceed, City’s Standard Specifications and Details for Municipal Construction, Change Orders or Supplemental Agreements, including the Bid Forms, Addenda to the Drawings and\or Specifications, Special Provisions, Specifications and Standard Plans, 

Community Development Block Grant General Conditions,  Federal Wage Rates,

 Equal Opportunity Requirements or other Federal Requirements, if any, 

and _____________________________________________________________, 

collectively referred to as the Contract Documents, all of which are incorporated herein by reference.   In the case of conflict in the Contract Documents, the documents shall govern in the order set out in General Conditions.

1.6
DEFINITIONS.  The definitions of words set out in the General Conditions for Municipal Construction (sometimes herein called the “General Conditions”) shall apply throughout this Agreement unless the context clearly indicates otherwise.

1.7
INSURANCE.  The Contractor shall acquire and maintain during the term of the Contract insurance in the amount specified in EXHIBIT A attached hereto.  Coverage shall be maintained for one year after the Project Acceptance for Maintenance Date.

1.8
LIABILITY.  The Contractor shall save, keep and hold harmless the City, its officers, agents, employees and volunteers from all damages, costs or expenses in law or equity, including attorneys fees, that may at any time arise or be set up because of damages to property, bodily injury or personal injury received by reason of or in the course of performing Work which may be occasioned by any willful, negligent or wrongful acts or omissions of the Contractor, any of the Contractor's employees or any subcontractor.  The City will not be held liable for any accident, loss or damage to the Work prior to its completion and acceptance.

1.9
NO DAMAGE CLAUSE.  The Contractor herewith specifically waives claims against the City for damages for any hindrance or delay not caused by the fault of the City.   Contractor will, in lieu thereof, be granted extensions of time for delays not the fault of the Contractor, his suppliers, subcontractors, or sub-subcontractors. 
  The Contractor shall not make any claim for damages against the City for any hindrance or delay for claims made until after the City has been notified of the claim and has had 24 hours to respond.  

1.10     PERFORMANCE AND PAYMENT BONDS.   Contractor shall furnish to the City a payment and performance bond satisfactory to the City guaranteeing Contractor’s payment and performance, in the amount, for each separately, of 100% of the contract Amount according to the terms of this Agreement.  All materials, equipment, parts and labor and any necessary corrections to the Project shall be guaranteed for a period of one year following the date of Project Acceptance for Maintenance, which guarantee shall be covered by the terms of the performance bond.

PART 2.    SCOPE OF WORK
2.1
Generally.  


A.      Contractor shall furnish all labor, materials, equipment, bonds, insurance, permits, fees, and all other charges, expenses or assessments of whatever kind or character to complete the Project, consisting of the work described in the Contract Documents.


B.      Work shall conform in all ways to the most recent edition of the Draper City Standard Specifications and Details for Municipal Construction, along with all existing ordinances.

2.2
Subcontractors.      No part of this contract shall be subcontracted by the Contractor without approval by the Engineer.  The Contractor shall be fully responsible to the City for the acts and omissions of its subcontractors and of persons either directly or indirectly employed by them, as it is for the acts and omissions of persons directly employed by Contractor.  The Contractor shall not award work to any Subcontractor in excess of fifty percent (50%) of the contract price, without prior written approval of the City.

2.3   City’s Right to Order Changes in the Work.  Notwithstanding other provisions of this Agreement, the City may, upon written notice to the Contractor, order changes in the work, provided that doing so does not alter the scope of the contract work.  If the Contractor believes that any such change cannot be performed within the time allowed for the Project, or for that phase of the Project, or that such a change does alter the scope of the contract work, or that Contractor cannot perform the  change except at additional cost, then it shall promptly so notify the Engineer in writing.

2.4  City’s Unilateral Suspension of Work.   Notwithstanding other provisions of this Agreement, the City may, upon written notice to the Contractor, order suspension of the Work for any reason, pursuant to Section 63-56-40(1)(c), Utah Code Annotated, upon written notice to the Contractor.  

2.5   Differing Site Conditions.    Information provided about the Project construction site is provided by the City or its agents as a convenience to the Contractor and its subcontractors.  The Contractor should verify all such information independently unless the parties specifically agree in writing otherwise.   In the event that the Contractor encounters site conditions which would have been reasonably foreseeable from a visit to the Project site, and from a review of the materials provided to the Contractor by the City prior to the Contractor’s bid submission, then the Contractor shall be responsible for all additional Work, costs and expenses associated with those differing site conditions.  If, on the other hand, the Contractor encounters site conditions which would not have been reasonably foreseeable from a visit to the Project site, and from a review of the materials provided to the Contractor by the City prior to the Contractor’s bid submission, then the Contractor shall be paid for the reasonable costs and expenses of the Work resulting from the differing site conditions as provided in Section 6.02 of the General Conditions.  

PART 3.    MONEY AND TIME
3.1
CONTRACT PRICE   


A.  The Contract Price includes the cost of the Work specified in the Contract Documents, plus the cost of all bonds, insurance, permits, fees, and all charges, expenses or assessments of whatever kind or character.

     B.  The schedule of prices awarded from the bid schedule are as follows;


Schedule “A”





$


Schedule “B”



 


$


Schedule “C”



 

$


Schedule “D”





$

Total Contract Price                                           $                         


3.2.
Contract Time, Changes in Contract Time.   The work on this Project shall commence within ten days of receipt of the Notice to Proceed and shall be completed within 180 calendar days of the commencement of the work, which the parties agree is a reasonable time for completion of the work.  Work stoppage due to inclement weather conditions and other factors must be approved by the Engineer.  The Contractor shall promptly notify the Engineer of a claim of delay due to inclement weather.   Notwithstanding other provisions of this Agreement, the City may, upon written notice to the Contractor, change the time of performance of the Agreement, provided that doing so does not alter the scope of the contract work.  If the Contractor believes that any such change cannot be performed except at additional cost or without the extension of time of performance of the contract, or an extension of time for that phase of the contract, then it shall promptly so notify the Engineer in writing.  TIME IS OF THE ESSENCE OF THIS AGREEMENT
3.3
Punch List Time

A.  Pursuant to Section 5.04 of the General Conditions, the Work will be complete and ready for final payment within 30 days after the date Contractor receives Engineer's Final Inspection Punch List unless exemptions of specific items are granted by Engineer in writing or an exception has been specified in the Contract Documents.


B.  Permitting the Contractor to continue and finish the Work or any part of the Work after the time fixed for its completion, or after the date to which the time for completion may have been extended, whether or not a new completion date is established, shall in no way operate as a waiver on the part of the Owner of any of Owner's rights under this Agreement.

3.4
LIQUIDATED DAMAGES.  


A.  Late Completion:   Time is of the essence of the Contract Documents. Contractor agrees that Owner will suffer damage or financial loss if the Work is not completed on time or within any time extensions allowed in accordance with Section 5.06 of the General Conditions. Contractor and Owner agree that proof of the exact amount of any such damage or loss is difficult to determine.   Accordingly, instead of requiring any such proof of damage or specific financial loss for late completion, Contractor agrees to pay the following sums to the Owner as liquidated damages and not as a penalty.


1.   Late Contract Time Completion: One Thousand Dollars ($1,000) for each day or part thereof that expires after the Contract Time until the Work is accepted as  substantially complete as provided in Section 5.03 of the General Conditions, which the parties believe is a fair estimate of the loss the City will suffer due to the difficulty of actually assessing the damages the City will suffer in the event of such a delay, and which the parties agree is not a penalty. 


2.     Late Punch List Time Completion:   One Thousand Dollars ($1,000)    for each day or part thereof if the Work remains incomplete after thirty (30) days following the time the punch list is delivered to the Contractor, provided that no such damages shall be collected until after the Contract Completion Date.  The parties agree that this is not a penalty.  The Punch List shall be considered delivered on the date it is transmitted by  facsimile, hand delivery or received by the Contractor by certified mail.


B.  Work Sequence Completion: Time is of the essence of sequenced work.  If a work sequence is specified, then for each day or part thereof that exceeds the specified time and until Engineer determines such work sequence is Substantially Complete, the Contractor agrees to pay the following sums per day to the OWNER as liquidated damages and not as a penalty.  


1.  Work Sequence 1.   ______________________Dollars ($_____________)


2.  Work Sequence 2.   ______________________Dollars ($_____________)


3.  Work Sequence 3.   ______________________Dollars ($_____________)


4.  Work Sequence 4.   ______________________Dollars ($_____________)


C.  Survey Monuments:   No land survey monument shall be disturbed or moved until Engineer has been properly notified and the Engineer's surveyor has referenced the survey monument for resetting. The parties agree that upon such an unauthorized disturbance it is difficult to determine the damages from such a disturbance, and the parties agree that Contractor will pay as liquidated damages the sum of $1,000 to cover such damage and expense.  Only the Engineer’s licensed surveyor shall reset the monument, and at the Contractor’s sole cost.


D.  Interruption of Public Services:   No interruption of public utility services or damage to public service facilities, defined herein as an interruption to City potable water supply, street lighting, storm water or irrigation systems, herein called Public Service Facilities, shall be caused by Contractor, its agents or employees, without the Engineer's prior approval.  Owner and Contractor agree that in the event Owner suffers damages from such interruption, the amount of liquidated damages stipulated above shall not be deemed to be a limitation upon Owner's right to recover the full amount of such damages.   Contractor shall immediately notify the owner of the public utility if Contractor, or any subcontractor or other agent or employee of Contractor interrupts or damages Public Service Facilities.  In addition, the Contractor shall immediately notify the Engineer of any such interruption, and in the case of an interruption to Public Service Facilities or services, the Contractor shall   immediately notify the Public Works Department by the fastest means possible.  The Public Works Departments telephone number is 576-6517; the City’s emergency dispatch number is 831-4000.

The City ENGINEERING or Public Utilities Departments may sometimes also be reached by dialing 911.   Contractor shall pay within 30 days of receiving a written statement for any charges for repairs or damages arising out of the damage to or interruption of Public Service Utilities or services.  


E.  Deduct Damages from Monies Owed Contractor:   Owner shall be entitled to deduct and retain liquidated damages out of any money which may be due or become due the Contractor. To the extent that the liquidated damages exceed any amounts that would otherwise be due the Contractor, the Contractor shall be liable for such amounts and shall return such excess to the Owner.

3.5
PAYMENT PROCEDURES
     
A.
Progress Payments.    Contractor shall submit applications for payment, but not more often than once every 30 days.  Payment shall not become due or payable for any contract item not provided or installed by Contractor according to the Contract Documents, unless otherwise approved by the Engineer.  At no time shall the aggregate amount of money paid to the Contractor in proportion to the Contract Amount be greater than the proportion of the work performed at that point to the total Project work.


1.   Withholding Payment.  Owner reserves the right to withhold payment from Contractor for non-compliance with any provision of the Contract Documents. 


B. 
Final Payment.   



1.
Submittal.   Final payment shall not be made until the Contractor has delivered and Engineer has accepted the following submittals: 




   a.  A written request for final payment, signed by the Contractor’s Representative,




b.  An affidavit from the Contractor’s Representative, and reasonable evidence that all payments due and owing to subcontractors , laborers, suppliers of equipment and Materials, and all other outstanding indebtedness of the Contractor related to the Project have been fully paid, discharged, or waived by the person owed the money;




c.   All Project Material inspection and testing reports,




d.  Evidence that the performance bond has been extended for the one year warranty period; and




e.
Waiver of Lien, Full and Final Release form.


2.  
Evidence of Payment.  The Engineer may, at his sole option, accept evidence by the Contractor that arrangements have been made for such payments based thereon.


3. 
 Payment to Subcontractors, Suppliers.   If the City reasonably believes that Contractor has failed to pay Subcontractors, suppliers of Materials, or laborers for work on the Project within a reasonable time of when payment is due, then City may, at

 its discretion, either pay unpaid bills and withhold from the Contractor's payment, or make a claim against any bond for this Project in the amount of the Engineer’s estimate of the amount of money he deems sufficient to pay any such lawful claim.  The City shall notify the Contractor of any such payment.  


4. 
Price Adjustments: City may, in its discretion, make partial payment to the Contractor for certain non-conforming work in advance of any negotiated settlement reached between the Contractor and the City, provided the Contractor requests in writing that this be done, and the Engineer approves it.  Contractor agrees that any such payments made by the City are "payments in advance" and that any money which becomes due when the final settlement is negotiated will not Constitute payments "withheld" or "retained" under State law.


5.
City Released From Claims: The payment and acceptance of the final Contract Price due and the adjustment and payment for any Work done in accordance with any alterations of the same, shall release the City from any and all claims of Contractor on account of Work performed under the Contract Documents or any Change Order thereof, except for those claims specifically agreed to as reserved and unresolved by the City.  

3.6
Extra Work.   No money will be paid to the Contractor for any additions, deletions or revisions in the Work as stipulated in  the General Conditions, unless a contract  for such has been made in writing and executed by the City and Contractor.  

3.7
Bond Releases.   In addition to those remedies allowed the City under Subsection 3.5(B)(3) above, the City may withhold release of a reasonable amount of the payment bond sufficient to cover any outstanding indebtedness or monies owed or claimed by any person who supplied work or materials to the Project, or any uncorrected substandard work, until Contractor supplies a release of the City satisfactory to it signed by all persons who have supplied labor or materials to the Project.  The Contractor shall supply to the Engineer within a reasonable time after his request a signed statement verifying all the suppliers, subcontractors and other persons who have supplied labor or materials to the Project.

3.8
Change Orders.  Any change order which increases the total contract amount must be approved by a written certification by the ENGINEER.

PART 4.    DEFAULT 
4.1  
DEFAULT EVENTS.  Upon the occurrence of one or more of the following events: 

(A)   Breach.  If Contractor or any Subcontractor should substantially violate any of the provisions of this contract; 

(B)   Substantial Failure to Perform.   If Contractor substantially fails to perform any part of this Agreement;

(C)   Repeated Failure or Inability to Perform.   If Contractor repeatedly fails or becomes unable to perform the services under this Agreement as required herein, or substantially fails to provide services under this Agreement for a period of 72 hours; 

(D)   Insolvency, Inability to Pay Debts, Bankruptcy.  If Contractor (i) shall become insolvent in a bankruptcy sense; (ii) shall be generally not paying its debts as they become due, or within a reasonable time thereafter; (iii) shall suffer, voluntarily or involuntarily, the entry of an order by any court or governmental authority authorizing the appointment of or appointing of a custodian (as that term is defined in 11 U.S.C. §101[10]), receiver, trustee, or other officer with similar powers with respect to it or any portion of its property which remains undismissed for a period of 90 days; (iv) shall suffer, voluntarily or involuntarily, with or without judicial or governmental authorization, any such custodian, receiver, trustee, or other officer with similar powers to take possession of any part of its property which third party remains in possession for an excess of 90 days; (v) shall suffer, voluntarily or involuntarily, the filing of a petition respecting an assignment for the benefit of creditors which is not dismissed for a period of 90 days; (vi) shall be dissolved; (vii) shall become the subject of any proceeding, suit, or action at law or in equity under or relating to any bankruptcy, reorganization or arrangement of debt, insolvency, readjustment of debt, receivership, liquidation, or dissolution law or statute or amendments thereto to be commenced by or against it or against any of its property which remains undismissed for a period of 90 days; (viii) shall voluntarily suspend substantially all of its business operations; (ix) shall be merged with, acquired by, or otherwise absorbed by any individual, corporation, or other business entity or organization of any kind except for any individual corporation or other business entity or organization which is controlled by, controlling, or under common control with the Contractor; or (x) shall take action for the purpose of any of the foregoing,

Then the City may, after serving ten days' written notice (or such time set out in the notice in the City’s reasonable discretion) on the Contractor and its surety of the City’s intention to terminate the services of Contractor, and if within such notice period after serving such notice, the violation is not corrected to City's reasonable satisfaction, may take over the work and prosecute it to completion by contract or by any other method it may deem advisable.  The Contractor and the bonding company shall be liable to the City for any reasonable cost occasioned by the City in excess of the amount agreed for such work as provided in this Agreement.

4.2
HEARING.  The Contractor shall be entitled to a hearing before the City’s department head responsible for the Project, or his or her designee(s) upon the issue of termination if it submits a written request therefor within seven (7) days of the service of the notice of the City's intent to terminate.  The Contractor shall be entitled to be heard at such hearing on the issue of termination.  The Contractor shall not bring an action against the City, its officers, agents or employees arising out of or relating to the termination of this Agreement before the decision is issued by the City's hearing officer(s).

4.3
WAIVER.   Waiver of any default shall not be deemed to be a waiver of any subsequent default.  Waiver of any provision of this Agreement shall not be construed to be a modification of the terms of this Agreement, unless stated to be such in writing, signed by the City's authorized representative.

4.4
CONTINUE PERFORMANCE.  The Contractor shall continue the performance of this agreement to the extent not terminated under the provisions of this Part.

4.5
REMEDIES NOT EXCLUSIVE.  The rights and remedies of the City provided in this part shall not be exclusive and are in addition to any other rights and remedies provided by law or under this agreement.

PART 5.    MISCELLANEOUS COVENANTS
5.1
ASSIGNMENT NOT BINDING WITHOUT WRITTEN CONSENT


A. City and Contractor agree no assignment of any right or interest in the Contract Documents will be made without the written consent of the City and the Contractor. No assignment will release or discharge the City or the Contractor from any duty or responsibility under the Contract Documents unless specifically authorized in writing.


B. Contractor shall make no assignment of money that is due without the City's written consent (except to the extent that the effect of this restriction may be limited by law or regulation).

5.2
BINDING TERMS.    City  and Contractor each binds itself, its partners, successors, assigns and legal representatives to the other party hereto, its partners, successors, assigns and legal representatives in respect to all covenants, agreements and obligations contained in the Contract Documents.

5.3
CONTROLLING LAW.   This Agreement shall be construed in accordance with and enforced under the laws of the State of Utah.

5.4
ASSIGNMENT.  The Contractor shall not assign nor transfer any interest in this agreement without the prior written consent of the City, provided however, that claims for compensation due or to become due the Contractor from the City under this agreement may be assigned to a bank, trust company, or other financial institution without such approval.  Written notice of any such assignment shall be promptly furnished to City.

5.5
UNENFORCEABLE CONTRACT, WAIVERS.  In the event that any provision of this contract shall be ruled invalid and unenforceable, the remaining provisions shall be valid and binding upon the parties.  One or more waivers by either party of any provision, term or covenant shall not be construed by the other party as a waiver of a

 subsequent breach of the same provision by the other party.

5.6
ENTIRE AGREEMENT.  This contract represents the entire integrated agreement between City and Contractor and supersedes all prior negotiations, representations or agreements, either written or oral.  This agreement may be amended only by written modification signed by the parties.

5.7
WORKING HOURS.  All work performed by the Contractor, its subcontractors, material-men, agents and employees shall be performed during work hours of 7:00 a.m. to 7:00 p.m. Monday through Saturday unless special prior arrangements for other hours have been requested and approved in writing by the Engineer.  Contractor shall minimize noise disturbance to the surrounding neighborhood by maintaining efficient noise attenuation devices on all noise generating equipment as determined by the Engineer and Draper City Council. 

5.8
THIRD PARTY RIGHTS.  Nothing herein is intended to confer rights of any kind in any third party.  

5.9
PARTIES' REPRESENTATIVES.  For purposes of notice required or desired by the parties, or communication involving the services under this Agreement, such notice or communication shall be deemed to have been given when personally delivered or mailed, or sent by facsimile transmission, certified mail, postage pre-paid, to the parties at the following addresses:


Contractor: Contractor’s Representative designed at the top of this document, or such other person designated in writing by the Contractor's chief administrative officer, at the Contractor's address set out first above; 


Draper City:  Engineer, at the address set out first above for the City, or when given to such other person as either of the above representatives shall designate in writing.  The designation of any address may be changed by notice given in the same manner as provided in this paragraph.  

5.10
SEVERABILITY.  Should any part of this Agreement for any reason be declared invalid, such decision shall not affect the validity of any remaining provisions, which remaining provisions shall remain in full force and effect as if this Agreement had been executed with the invalid portion thereof eliminated, and it is hereby declared the intention of the parties that they would have executed the remaining portion of this Agreement without including any such part, parts, or portions which may, for any reason, be hereafter declared invalid.  If any provision of this Agreement is held invalid or unenforceable with respect to particular circumstances, such provision shall nevertheless remain in full force and effect in all other circumstances. 

5.11
INTERPRETATION. The parties hereto acknowledge that the Agreement has been prepared after extensive negotiations and the opportunity for each party to review the Agreement with and obtain advice from their respective legal counsel. In construing the Agreement or any Addendum to it, the fact that one party or the other may have

 drafted its various provisions shall not affect the interpretation of such provisions.

5.12   CITY’S GENERAL RIGHT TO TERMINATE.  Pursuant to subsection 63-56-40(4)(d), Utah Code Annotated, the City may terminate this Agreement for any reason for its own convenience upon notice to the Contractor, provided that the City shall pay Contractor for Work performed by the Contractor, its subcontractors, and materials supplied according to the Contract Documents.  The City shall not owe the Contractor, its subcontractors or sub-subcontractors, any of their officers, employees, or suppliers damages for early termination other than as provided in this paragraph.   

5.13   COMMUNICATIONS, MEETINGS.   Contractor's representative  shall promptly and fully respond to communications from the City Representative about the Project work, and shall meet with the City Representative about the Project as often at such times as the City Representative shall request.  

IN WITNESS WHEREOF, the parties have entered into this agreement on the day and year set out at the top of this Agreement.












DRAPER CITY







__________________________________















MAYOR DARRELL SMITH
ATTEST:


________________________

               CITY RECORDER

CONTRACTOR
_____________________________________

Type or print: __________________________

Title: _________________________________

ATTEST: (if corporation)

___________________________

Title: ______________________
CORPORATE ACKNOWLEDGEMENT
STATE OF _______________  )



              
        :  ss

County of ________________  )


On the _____ day of _______________, 20____, personally appeared before me ____________ and _______________________, who, being by me duly sworn on oath did say that  they are the __________________and ___________________ of __________________________________________ corporation, and that the foregoing instrument was signed in behalf of said corporation by authority of a resolution of its board of directors; and said persons acknowledged to me that said corporation executed the same.







__________________________________



NOTARY PUBLIC, Residing in

_________________________________________________



My commission Expires:

_____________________

PARTNERSHIP ACKNOWLEDGEMENT
STATE OF _______________  )



                             :  ss

County of ________________  )


On the _____ day of _______________,______, personally appeared before me ________________________________ who, being by me duly sworn on oath did say that ___________________________________ is a partner in  _________________________________ partnership, and that the foregoing instrument was signed pursuant to authorization of the partnership.







__________________________________



NOTARY PUBLIC, Residing in



_________________________________________________



My commission Expires:

_____________________

ASSUMED NAME ACKNOWLEDGEMENT
STATE OF _______________  )



                             :  ss

County of ________________  )


On the _____ day of _______________, 20______, personally appeared before me ________________________________ who, being by me duly sworn on oath did say that the foregoing instrument was signed with proper authority on behalf of _________________________________________, dba  _________________________________________.  







__________________________________



NOTARY PUBLIC, Residing in



_________________________________________________



My commission Expires:

_____________________


INDIVIDUAL ACKNOWLEDGEMENT
STATE OF _______________  )



              :  ss

County of ________________  )


On the _____ day of _______________, _______, personally appeared before me ________________________________, the signer of the foregoing instrument, who duly acknowledged to me that he/she executed the same. 







__________________________________



NOTARY PUBLIC, Residing in



_________________________________________________



My commission Expires:

_____________________

CONTRACTOR
                                   BY: ________________________________________________




TITLE: ______________________________________________

STATE OF __________________   )


                                             :  ss.

County of ____________________ ) 


On the ___ day of _______________, 20____, personally appeared before me __________________________________ and ___________________________, who did say that they are the (title)  _______________________ and ____________________________, of Superior Asphalt, a  G Utah  G_____________ limited liability company, and that the foregoing instrument was signed in behalf of said limited liability company by authority exercised under its articles of organization or its operating agreement, and said persons acknowledged to me that said limited liability executed the same.








______________________________








NOTARY PUBLIC,








Residing in___________________








______________________________

My Commission Expires:

EXHIBIT A

INSURANCE REQUIREMENTS

INSURANCE REQUIREMENTS FOR


PARTIES CONTRACTING WITH DRAPER CITY

PROJECT:  2006 STEEP MOUNTAIN PARK SITE IMPROVEMENTS
DATE:       JANUARY 2006
Contracting party shall procure and maintain for the duration of the contract insurance against any claims which may arise from or in connection with the performance of the work hereunder by the contracting party, his agents, representatives, employees or subcontractors.  The cost of such insurance shall be included in the Contracting party's bid.

A.  MINIMUM LIMITS OF INSURANCE


Contracting party shall maintain limits no less than:


1.
General Liability: $1,000,000 combined single limit per occurrence,  $2,000,000  aggregate, for bodily injury, personal injury and property damage.  Broad Form Commercial General Liability is required.


2.
Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and property damage.  "Any Auto" coverage is required.


3.
Workers' Compensation and Employer’s Liability: (1) Workers' compensation limits as required by the Labor Code of the State of Utah and (2) Employer’s Liability limits of $ 500,000 per accident.


THE AMERICAN INSTITUTE OF ARCHITECTS 


000

**********************************************************************
Copied from the original - AIA DOCUMENT A312

P E R F O R M A N C E     B O N D
Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. 

**********************************************************************
CONTRACTOR (Name and Address):

SURETY (Name and Principal Place of Business): 

OWNER (Name and Address): 

CONSTRUCTION CONTRACT 

DATE: 

AMOUNT: 

(Description (Name and Location): 

BOND 

Date (Not earlier than Construction Contract Date): 

Amount: 

Modifications to this Bond:     ( ) None     ( ) See Page 3

CONTRACTOR AS PRINCIPAL


SURETY

Company:       (Corporate Seal)


Company:

(Corporate Seal)

Signature: _________________


Signature: __________________

Name and Title:






Name and Title: 

(Any additional signatures appear on page 3) 

************************************************************

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER:


OWNER'S REPRESENTATIVE (Architect, Engineer or other party): 

************************************************************ 

1.   The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.  

 2.  If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this Bond, except to participate in conferences as provided in Subparagraph 3.1. 

 3.  If there is no Owner Default, the Surety's obligation under this Bond shall arise after: 

3.1 The Owner has notified the Contractor and the Surety at its address described in Paragraph 10 below that the Owner is considering declaring a Contractor Default and has requested and attempted to arrange a conference with the Contractor and the Surety to be held not later than fifteen days after receipt of such notice to discuss methods of performing the Construction Contract.  If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently to declare a Contractor Default; and 

3.2 The Owner has declared a Contractor Default and formally terminated the Contractor's right to complete the contract.  Such Contractor Default shall not be declared earlier than twenty days after the Contractor and the Surety have received notice as provided in Sub paragraph 3.1; and 

3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of the Construction Contract or to a contractor selected to perform the Construction Contract in accordance with the terms of the contract with the Owner. 

 4.  When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the Surety's expense take one of the following actions: 

4.1  Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract; or 

4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through independent contractors; or 

4.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and the contractor selected with the Owner's concurrence, to be

 secured with performance and payment bonds executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the amount of damages as described in Paragraph 6 in excess of the Balance of the Contract Price incurred by the Owner resulting from the Contractor's default; or 

4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable promptness under the circumstances: 

 1.  After investigation determine the amount for which it may be liable to the Owner and, as soon as practicable after the amount is determined, tender payment therefor to the Owner; or 

2.  Deny liability in whole or in part and notify the Owner citing reasons therefor. 

 5.  If the Surety does not proceed as provided in Paragraph 4 with reasonable promptness, the Surety shall be deemed to be in default on this Bond fifteen days after receipt of an additional written notice from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the Owner.  If the Surety proceeds as provided in Subparagraph 4.4, and the Owner refuses the payment tendered or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to the Owner. 

 6.  After the Owner has terminated the Contractor's right to complete the Construction Contract, and if the Surety elects to act under Subparagraph 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the Construction Contract.  To the limit of the amount of this Bond, but subject to commitment by the Owner of the Balance of the Contract Price to mitigation of costs and damages on the Construction Contract, the Surety is obligated without duplication for: 

6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction Contract. 

6.2 Additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from the actions or failure to act of the Surety under Paragraph 4; and 

6.3 Liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed performance or non-performance of the Contractor. 

7.  The Surety shall not be liable to the Owner or others for obligations of the Contractor

 that are unrelated to the Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations.  No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs, executors, administrators or successors. 

 8.  The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase orders and other obligations. 

 9.  Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or part of the work is located and shall be instituted within two years after Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first.  If the provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable. 

10.  Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the signature page. 

11.  When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein.  The intent is that this Bond shall be construed as a statutory bond and not as a common law bond. 

12.  DEFINITIONS 
12.1  Balance of the Contract Price:  The total amount payable by the Owner to the Contractor under the Construction Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction Contract. 

12.2  Construction Contract:  The agreement between the Owner and the Contractor identified on the signature page, including all Contract Documents and changes thereto. 

12.3  Contractor Default:  Failure of the Contractor, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the Construction Contract.

 12.4  Owner Default:  Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as required by the Construction Contract or to perform and complete or comply with the other terms thereof. 

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: 

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 

CONTRACTOR AS PRINCIPAL 

COMPANY: 




(Corporate Seal) 

Signature: __________________________________

Name and Title: 

Address: 

SURETY COMPANY:

(Corporate Seal) 

Signature: __________________________________

Name and Title:

Address:

***********************************************************

THE AMERICAN INSTITUTE OF ARCHITECTS


000

************************************************************************
          Copied from original AIA Document A312 

                 P A Y M E N T   B O N D 

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable. 

***********************************************************************
CONTRACTOR (Name and Address): 

SURETY (Name and Principal Place of Business): 

OWNER (Name and Address): 

CONSTRUCTION CONTRACT 

DATE: 

AMOUNT: 

(Description (Name and Location): 

BOND 

Date (Not earlier than Construction Contract Date): 

Amount: 

Modifications to this Bond:     ( ) None     ( ) See Page 6

CONTRACTOR AS PRINCIPAL


SURETY

Company:

(Corporate Seal)
Company:

(Corporate Seal) 

Signature:  __________________


Signature: _________________  

Name and Title:






Name and Title:

(Any additional signatures appear on page 6) 

***********************************************************
(FOR INFORMATION ONLY - Name, Address and Telephone) 

AGENT or BROKER:              OWNER'S REPRESENTATIVE 

(Architect, Engineer or other party): 

***********************************************************
1.  The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference. 

 2.  With respect to the Owner, this obligation shall be null and void if the Contractor: 

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and 

2.2  Defends, indemnifies and holds harmless the Owner from all claims, demands, liens or suits by any person or entity who furnished labor, materials or equipment for use in the performance of the Construction Contract, provided the Owner has promptly notified the Contractor and the Surety (at the address described in Paragraph 12) of any claims, demands, liens or suits and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety, and provided there is no Owner Default. 

 3.  With respect to Claimants, this obligation shall be null and void if the Contractor promptly makes payment, directly or indirectly, for all sums due. 

 4.  The Surety shall have no obligation to Claimants under this Bond until: 

4.1  Claimants who are employed by or have a direct contract with the Contractor have given notice to the Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to the Owner, stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the claim. 

4.2  Claimants who do not have a direct contract with the Contractor: 

 .1  Have furnished written notice to the Contractor and sent a

 copy, or notice thereof, to the Owner, within 90 days after having last performed labor or last furnished materials or equipment included in the claim stating, with substantial accuracy, the amount of the claim and the name of the party to whom the materials were furnished or supplied or for whom the labor was done or performed; and 

 .2  Have either received a rejection in whole or in part from the Contractor, or not received within 30 days of furnishing the above notice any communication from the Contractor by which the Contractor has indicated the claim will be paid directly or indirectly; and 

 .3  Not having been paid within the above 30 days, have sent a written notice to the Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to the Owner, stating that a claim is being made under this Bond and enclosing a copy of the previous written notice furnished to the Contractor. 

 5.  If a notice required by Paragraph 4 is given by the Owner to the Contractor or to the Surety, that is sufficient compliance. 

 6.  When the Claimant has satisfied the conditions of Paragraph 4, the Surety shall promptly and at the Surety's expense take the following actions: 

 6.1  Send an answer to the Claimant, with a copy to the Owner, within 45 days after receipt of the claim, stating the amounts that are undisputed and the basis for challenging any amounts that are disputed. 

6.2  Pay or arrange for payment of any undisputed amounts.

 7.  The Surety's total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited for any payments made in good faith by the Surety. 

 8.  Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract and to satisfy claims, if any, under any Construction Performance Bond.  By the Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of the Construction

 Contract are dedicated to satisfy obligations of the Contractor and the Surety under this Bond, subject to the Owner's priority to use the funds for the completion of the work. 

 9.  The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the Construction Contract.  The Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or otherwise have obligations to Claimants under this Bond. 

10.  The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase orders and other obligations. 

11.  No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the location in which the work or part of the work is located or after the expiration of one year form the date (1) on which the Claimant gave the notice required by Sub-paragraph 4.1 or Clause 4.2 (iii), or (2) on which the last labor or service was performed by anyone or the last materials or equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs.  If the provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable. 

12.  Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the signature page, Actual receipt of notice by Surety, the Owner or the Contractor, however accomplished, shall be sufficient compliance as of the date received at the address shown on the signature page. 

13.  When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein.  The intent is that this Bond shall be construed as a statutory bond and not as a common law bond. 

14.  Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15.  DEFINITIONS 
15.1  Claimant:  An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor, materials or equipment for use in the performance of the Contract.  The intent of this Bond shall be to include without limitations in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering services required for performance of the work of the Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished. 

15.2  Construction Contract:  The agreement between the Owner and the Contractor identified on the signature page, including all Contract Documents and changes thereto.

15.3  Owner Default:  Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as required by the Construction Contract or to perform and complete or comply with the other terms thereof. 

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: 
(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 

CONTRACTOR AS PRINCIPAL 

COMPANY:




(Corporate Seal) 

Signature: ____________________________________________

Name and Title: 

Address:

SURETY COMPANY:

(Corporate Seal) 

Signature: ____________________________________________

Name and Title: 

Address: 

***********************************************************

NOTICE TO PROCEED
TO:

PROJECT DESCRIPTION: 2006 STEEP MOUNTAIN PARK SITE IMPROVEMENTS

You are hereby notified to commence work in accordance with the Agreement dated             January     , 2006, on or before                 , 2006 and you are to complete the WORK within 180        consecutive calendar days thereafter.  The date of completion of all WORK is therefore _______ ,2006                   

Dated this      day of             , 2006.








BY:_____________________








TITLE:  _________________
ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED is hereby acknowledged by:

____________________________________________________________
this the ____________ day of ________________, 19___________
BY:_____________________________
TITLE:__________________________
CHANGE ORDER










Order No: ______________









Date:___________________









Agreement Date:_________
NAME OF PROJECT:________________________________________________
OWNER:___________________________________________________________
CONTRACTOR:____________________________________________________

The following changes are hereby made to the CONTRACT DOCUMENTS:  ____________________________________________________________________________________________________________________

Justification:_____________________________________________________________________________________________________________________________________________________________________________
Change to CONTRACT PRICE:







Original CONTRACT PRICE:




$________

Current CONTRACT PRICE adjusted by



previous CHANGE ORDER:




$________

The CONTRACT PRICE due to this CHANGE



ORDER will be (increased) (decreased) by:


$________

The new CONTRACT PRICE including this



CHANGE ORDER will be:




$________
Change to CONTRACT TIME:


The CONTRACT TIME will be (increase) (decreased) by _______


calendar days.


The date for completion of all work will be _______________
Approved by:                                                                                         


_________________________
        Draper City
Accepted by:                                                    

 Contractor

PROJECT PARTIAL PAYMENT REQUEST


EXAMPLE


PROJECT NAME


CONTRACTOR'S NAME

File:  NAME
Application No.


Date:  Month/Day/Year

===================================================================






WORK


     TOTAL






COMPLETED

     COMP.

DESC.




===========

     AND
PAY
  BALANCE

OF

  TOTAL
PREV  .THIS
STORED  STORED
THIS
  TO

  %

WORK

  COST
APPL    APPL
MAT.
     TO DATE
PERIOD FINISH     COMP.

===================================================================

MOBILIZE






  

0.00
0.00
     0.00

0.00

CL. & GRUB






  

0.00
0.00
     0.00

0.00

STORM SEWER





  

0.00
0.00
     0.00

0.00

WATER






  


0.00
0.00
     0.00

0.00

SAN. SEWER






  

0.00
0.00
     0.00

0.00

EXCAVATION





  


0.00
0.00
     0.00

0.00

CONCRETE






  

0.00
0.00
     0.00

0.00

ROAD BASE






 

0.00
0.00
     0.00

0.00

AC PAVING






 

0.00
0.00
     0.00

0.00

C.O. #1






 

0.00
0.00
     0.00

0.00

====================================================================


TOTALS
0.00


0.00
  0.00

0.00
  
0.00

0.00

SECTION II

INSURANCE REQUIREMENTS

INSURANCE REQUIREMENTS FOR


PARTIES CONTRACTING WITH DRAPER CITY

PROJECT:  2006 Steep Mountain Park Site Improvements                                                              
DATE:        January 8, 2006                                     
Contracting party shall procure and maintain for the duration of the contract insurance against any claims which may arise from or in connection with the performance of the work hereunder by the contracting party, his agents, representatives, employees or subcontractors.  The cost of such insurance shall be included in the Contracting party's bid.  Refer to Exhibit “A” of the Construction Agreement for required amounts.
SECTION III

SPECIAL PROVISIONS

AND

TECHNICAL SPECIFICATIONS
TECHNICAL SPECIFICATIONS TO BE USED
THE FOLLOWING SPECIFICATIONS APPLY:

1.  DRAPER CITY ENGINEERING STANDARDS, SPECIFICATIONS, AND DETAILS, LATEST EDITION, - Available at the office of the City Engineer.

2.  For all items not covered by the CITY STANDARD SPECIFICATIONS AND DETAILS, the STATE OF UTAH STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION, edition of 1992, will apply.


Only those provisions dealing with materials and methods of construction are part of this project.  Division 100-GENERAL PROVISIONS is expressly deleted.

3.  Measurement and Payment.  All references to measurement and payment in the STATE OF UTAH STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION are deleted and are not a part of this contract.  Payment will be made on a LUMP SUM or UNIT PRICE basis for the project.  Progress partial payments are allowed.

DRAPER CITY


PRE-CONSTRUCTION CONFERENCE AGENDA 


2006 STEEP MOUNTAIN PARK SITE IMPROVEMENTS
Contractor:
(Contractor name and mailing address)

Date:

(Date of meeting)

Time:

(Time of meeting)

I. 
Introduction of Attendees - All attending personnel please sign the attendance form

II. 
Project Administration


A.
Contractors Authorized Representatives



-Superintendent:                                                
Phone #                            


-Principal:                                                           
Phone #                            


-Traffic Control:                                                

Phone #                            


-24 Hour Emergency Contact                            
Phone #                            

B.
Draper City Project Staff



-Project Manager:                                               
Phone#                             


-Inspector:                                                          
Phone#                             


-Parks Superintendent:                                      
Phone#                             
III. 
Utilities


A.
Contact Blue Stakes before digging.


B.
Utah Power and Light:                                                            

C.
Questar Gas:                                                                           

D.
Telephone:                                                                                



E.
Sanitary Sewer:                                                                       

F.
TCI Cable TV:                                                                        

G.
Draper Water:                                                                          


H.
Draper Drainage:                                                                      

I.
Draper Drainage:                                                                      

J.
Other:                                                                                     
IV. 
Safety 


A.
Contractor is responsible for safety. 



-Contractors Safety Officer:                                   


-Orange vests required at all time


-OSHA rules and regulations shall apply and are the responsibility of the Contractor.



-All flag-persons are to be trained and certified.


B.
"Manual on Uniform Traffic Control Devices" shall be followed.

C.
Traffic Control Plan is required to be submitted by Contractor and approved by City.

D. 
Traffic Control Maintenance: Check a minimum of two times daily for proper alignment and placement.  If signs are not in use, remove from public right-of-way.


E.
School District Concerns:                                                       




-School starts:                                                            
V. 
Project Administration


A.
Contract Time



-Number of days allowed                                 
Completion Date                   


-Notice of Award dated:                              


-Notice to Proceed dated:                            

B.
Liquidated Damages: _______/Day


C.
Project Documents, Project Modifications, Change Orders



-Any errors found in documents of field conditions, notify Engineer

-Change Orders:  All changes affecting time and cost must be in writing and approved   by Project Engineer and Contract Administrator.  Begin work only after approvals   are given.


-Field Orders:  Project Engineer may approve changes not affecting time or cost.

D. 

Progress Payments.  

-Submit one request per month.  Approved by Wednesday, check will be issued and mailed on Friday.  



-Submit pay requests to:                                                    



-Submit pay requests on form:    Business Invoice            


-Draper City issued Purchase Order # must be included on all billings.  



       PO # for this project:                                  

E.
Project Close Out Procedures  

-Contractor to contact the   Project Engineer for a walk through.  A punch list will be prepared.  

-Final payment will not be processed until the following have been completed:

1. All punch list items have been completed to the satisfaction of the            Engineer.

2. Guarantee: Contractor will give the City a one year written guarantee for     materials and workmanship, and provide the City written verification that     the performance bond has been extended for the one year period.

3. Record Drawings:  Contractor will keep a marked up set of plans             showing as-built construction.  




4. A Waiver-of-Lien form has been submitted to the Engineer.

VI.
Contract Work Plan and Schedule


A.
Project work schedule submitted.


B.
Progress Meeting: 




Location:                                             



Day of Week:                                      

Time:                   
A. 
Limitation of Operations



-Provide access to all properties during construction



-No disruption of water or sewer service without prior approval of Engineer



-Working hours:
Monday through Saturday -  7 am to 7 pm 




(Sunday’s and 7 pm to 9 pm only upon approval of Engineer)

B. 
Other Items

 VII.
Subcontractors and Suppliers


A.
Subcontractor/Supplier


Work/Item 


B.
Submittals:  Through Contractor to Project Engineer.

No material shall be installed without written approval of the submittal by the Project Engineer.



Asphalt Mix Design*:                                                                 


Untreated Base Course*:                                                            


Concrete Mix Design:                                                               


Geotextile Fabric:                                                                     


Granular Borrow:                                                                     


Other:                                                                                       
*No recycled materials without written approval from the City Engineer

VIII.
Inspection and Testing 



A.
City project Engineer or Inspector will be on site most of the time.  He will check temperature, thickness, compaction, etc.



B.
Testing:  Contractor will provide testing through a private testing lab.




Concrete:                                                                   



Road Base:                                                                



Other:                                                                        
IX.
Surveys and Staking 


A.
The City will supply an initial base line and bench marks.

X. 
Other Items

DRAPER CITY CORPORATION


FINANCIAL DISCLOSURE TO CITY COUNCIL
***************************************************************************
ORIGINATING DEPARTMENT: ENGINEERING/Engineering
DATE SUBMITTED:                       

TYPE OF DISCLOSURE
CAPITAL IMPROVEMENTS:        
                    OTHER:

(AMOUNTS GREATER THAN $1,000)

(AMOUNTS GREATER THAN $8,000)
                                           
CONTRACT


                                                 
                                           
CHANGE ORDER

                                                 
                                           
PURCHASE ORDER

                                                 
*************************DISCLOSURE DETAIL**********************
PROJECT TITLE:                                                                

ACCOUNT NUMBER:                                                       
                                                   AMOUNT
PROJECT BUDGET AMOUNT:



$                          
PRESENT UNENCUMBERED BALANCE:


$                          
DISCLOSURE AMOUNT:





$                          
NEW UNENCUMBERED BALANCE:



$                          
{CHECK ONE}

           VENDOR NAME:                                                         
             CONTRACTOR NAME:                                            
REVISED AMOUNT: {CONTRACT/CHANGE ORDER/PO}                                     
OTHER DESCRIPTION:                                                                                                                              

AUTHORIZATION:

DEPARTMENT HEAD:                                                                                                   
CITY ADMINISTRATOR:                                                                                                          

DATE RECEIVED BY COUNCIL OFFICE:                                                                   

COUNCIL PACKET DISCLOSED:                                                                                  

AUTHORIZATION, COUNCIL OFFICE DIRECTOR:                                                   
WAIVER OF LIEN


FULL AND FINAL RELEASE
FROM:  ("Contractor/Developer")


PROJECT:
(name of person or firm responsible


  (Project Name)

for project)

(street address)



       

(Project street address)

(City, State, Zip Code)




(City, State, Zip Code)

TO:
Draper City


1020 East Pioneer Road

Draper, Utah 84020

The above named person or firm (herein called the ("Contractor/ Developer"), by the person signing below, hereby certifies that it has made payment in full for all labor, subcontract work, equipment, and materials supplied to the above-described Project, and hereby waives and releases all mechanics liens, stop notices, equitable liens, and labor and material bond rights on the Project for all materials, supplies, labor, and services purchased, acquired, or furnished by or for the Contractor/Developer and used on the Project up to and including                                              . 












(date)


The Contractor/Developer further agrees to furnish a good and sufficient waiver of lien on the Project from every person or entity furnishing labor or materials for the Contractor/Developer. The Contractor/Developer also agrees to indemnify, defend, and hold harmless Draper City from and against any and all claims or liability whatsoever that may arise as a result of the Contractor/Developer's failure to properly, timely, and/or fully pay all laborers, suppliers, subcontractors, or other parties performing work on the Project on behalf of, through, or at the request of the Contractor/Developer.


In signing this document, I hereby represent and warrant that I am fully authorized by the Contractor/Developer named first above to represent and bind it by my signature below.







CONTRACTOR/DEVELOPER







BY:                                                    

                     
  
   

DATE:                                               
WITNESS:

Address:

PROJECT ACCEPTANCE FOR MAINTENANCE
Date:                                          
Contractor:                                                                                     
Contractor’s Address:                                                                    
Project Engineer:                                                                            
Project:                                                                                                                                          
Upon the receipt of proof of the extended coverage of 100% of the performance bond and insurance for the one year warranty period, a lien wavier for payment of labor and materials, and the written one year warranty for materials and workmanship acceptable to Draper City, Draper City hereby accepts the project for maintenance.  Acceptance of the project in no way relieves the contractor of their one year warranty for materials and workmanship.

The one year warranty period begins the date of this letter and will end on                                      after a one year re-inspection of the project by the Project Engineer in compliance with 3.02 of Section 01705, of the latest edition of the Draper City Standard Specifications and Details for Municipal Construction.

LETTER OF FINAL PROJECT ACCEPTANCE

Date:

Contractor:                                                                                     
Contractor’s Address:                                                                    
Project Engineer:                                                                            
Project:                                                                                                                                          
The one year warranty period and all one year re-inspection defective work has been completed on the project.  Draper City hereby gives final acceptance of the project and all bonds and insurances will be allowed to expire.

The following is comments from the Project Engineer on the contractor’s performance and recommendations for awarding of future projects:                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                            

�Mike: use a change order to handle this.  Leave our options open.  We need to review this. 
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